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I. BY THE COMMISSION

A. Statement
1. On March 18, 2016, the Colorado Office of Consumer Counsel (OCC) filed a Motion to Dismiss Verified Applications (Motion to Dismiss) in regard to the applications for approval of a Cost of Service Gas (COSG) program filed by Black Hills/Colorado Electric Utility Company, LP and Black Hills/Colorado Gas Utility Company, LP (collectively Black Hills).  
2. On February 1, 2016, we established April 18, 2016 as the deadline for the filing of Answer Testimony in this Proceeding.
  

3. By this Decision, we vacate the Answer Testimony filing date.

B. Discussion
4. The Motion to Dismiss argues that Black Hills has shown no right to relief under the facts presented in its applications and pre-filed Direct and Supplemental Direct Testimony.  The OCC cites Rule 1500 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, arguing that Black Hills has the burden of proof as the proponent of the Commission’s decision through its applications.  The OCC further argues that, based on its review of the facts in the proceeding, Black Hills has failed to demonstrate that the COSG program will result in just and reasonable rates.

5.  Response time to the Motion to Dismiss runs through April 1, 2016 by operation of Rule 1400(b).

6.  We find good cause to vacate the April 18, 2016 due date for Answer Testimony in light of OCC’s filing of the Motion to Dismiss.  The filing of Answer Testimony may be affected by our decision on the Motion to Dismiss.  Because we intend to address the merits of the motion in due course after the response deadline, and because Black Hills has waived the statutory deadlines under § 40-6-109.5, C.R.S., no party will be harmed by the rescheduling of the deadline for the filing of Answer Testimony and of other procedural milestones, as necessary. 
II. ORDER

A. It Is Ordered That:

1. The April 18, 2016 date for the filing of Answer Testimony in this Proceeding is vacated.

2. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
March 23, 2016.
	 (S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


GLENN A. VAAD
________________________________


FRANCES A. KONCILJA
________________________________
                                        Commissioners




� Decision No. C16-0083-I, issued February 1, 2016, Proceeding Nos. 15A-0867G and 15A-0868E.
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