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I. BY THE COMMISSION

A. Statement

1. This Decision approves two Innovative Clean Technology (ICT) projects consistent with the terms of a settlement agreement joined by Public Service Company of Colorado (Public Service), Staff of the Colorado Public Utilities Commission (Staff), the Office of Consumer Counsel (OCC), the Colorado Energy Office (CEO), Western Resource Advocates (WRA), and the Energy Freedom Coalition of America (EFCA) on January 29, 2016.

B. Procedural Background

2. On October 29, 2015, Public Service filed an Application for Approval of Two Innovative Clean Technology Projects (Application).  Public Service requested and was granted expedited treatment of the Application.

3. Notices of intervention as of right were timely filed by the CEO, Staff, and the OCC.  The OCC contested the Application and requested a hearing.
4. Requests for intervention were timely filed by WRA, Sunrun Inc. (Sunrun), and EFCA.  Sunrun and EFCA contested the Application and requested a hearing.  Through Decision No. C15-1288-I issued December 4, 2014, the Commission granted the requests for intervention of WRA, Sunrun, and EFCA. 
5. The Commission held a prehearing conference on December 9, 2015, and established a procedural schedule with an evidentiary hearing on February 3, 2016.  The hearing date was selected to accommodate Public Service’s request for expedited treatment. 

6. On January 29, 2016, Public Service filed an Unopposed Motion for Approval of Settlement Agreement, Request for Shortened Response Time, and Proposed Hearing Date (Settlement Motion). Concurrent with the Settlement Motion, Public Service filed a Settlement Agreement, which the Settling Parties represent resolves issues raised in this proceeding.  
7. The Commission vacated the February 3, 2016, hearing and, instead, held a hearing on the Settlement Agreement on February 10, 2016, consistent with the Settling Parties’ request in their Motion to Establish a Hearing Date and Motion to Waive Response Time, filed February 2, 2016. The Commission heard the testimony of Public Service witness Alice Jackson, and EFCA witness Kevin Joyce.  The Commission also admitted Hearing Exhibits 1 through 6 into evidence.
8. The Commission required parties to file Statements of Position in this proceeding no later than February 19, 2016.
  In addition to addressing the Settling Parties’ position on the benefits of the Settlement Agreement for the public and, in particular, rate payers, parties were instructed to elaborate on the terms of the Settlement related to intellectual property (IP).  

9. On February 19, 2016, Public Service, Staff, WRA, the CEO, and EFCA filed a Joint Statement of Position. In addition, Staff, OCC, and SunRun filed separate Statements of Position.
C. Application and Settlement Agreement 
10. For the first ICT project, known as the Panasonic Project, Public Service proposes to install utility-scale solar generation and one large battery at a location near Denver International Airport.  Public Service represents that the Panasonic Project will have the capability to be operated as a microgrid as well as be connected to the regional grid.  All assets will be owned and operated by Public Service, with maintenance services being provided by Panasonic Enterprise Solutions Company.

11. For the second ICT project, known as the Stapleton Project, Public Service proposes to install six batteries on the customer side of the meter at residences that already have rooftop solar.  Through the Stapleton Project, Public Service also proposes to install six batteries on the feeder in that area, which receives significant power flowing from distributed generation.  These “utility-sited” batteries would store excess energy and discharge it during peak load hours.  

12. The Settlement Agreement states that the Settling Parties agree that the Commission should approve the Application consistent with the terms of the agreement.
13. The Settling Parties agree that they have no objection to the Panasonic and Stapleton Projects proceeding as proposed, subject to the terms and conditions of the Settlement Agreement. The provisions of the Settlement are not intended to modify the ICT process as approved by the Commission in Decision No. C09-0889 in Proceeding No. 09A-015E issued August 13, 2009, and are applicable only to the two projects proposed in the Application.
14. The Settlement sets forth milestone preparation and reporting timelines for each project. Public Service will file semi-annual reports with the Commission, which summarize the activities since the last report, summarize the results for any testing of attributes that concluded since the last report, and list the amounts incurred in the capital and deferred operations and maintenance (O&M) accounts for each project.
 In its semi-annual report, Public Service will also summarize the testing planned for the next six-month period and provide a revised test plan if there are revisions since the previous report.  Within 30 days following the filing of each 
semi-annual report, Public Service will convene a meeting of stakeholders to discuss test results and future test plans, and give those stakeholders attending the meeting the opportunity to comment and ask questions. The Settling Parties agree to implement a stakeholder process to address issues related to the acquisition and integration of distributed generation. 
15. Under the terms of the Settlement, the parties recommend that the Commission establish a rebuttable presumption of prudence for each project individually and enter an accounting order for each project authorizing deferred accounting of capitalized expenditures. Public Service has recalculated the estimates for each project included in its application to remove costs for O&M expenses.  The rebuttable presumption of prudence, therefore, includes the remaining capitalized cost figures for each project and does not include O&M expenses.  Any ongoing O&M expenses associated with the Stapleton and Panasonic Projects incurred shall be recorded in a separate deferred accounting mechanism for each project such that Public Service may seek recovery in a future rate proceeding.
16. As part of the Settlement, Public Service expressly acknowledges that the purpose of this demonstration and proceeding is not to create a precedent for the future regarding the ownership of batteries on the customer side of the meter. The Settling Parties agree that a goal of this demonstration project will be to develop best practices for efficiently interconnecting and integrating customer-sited batteries, irrespective of the ownership of those batteries. As agreed to in the Settlement, Public Service will work with the selected third-party partner to ensure that the communication approach tested in this pilot will be appropriate for interfacing with utility, customer, and third-party owned customer-sited batteries.
The Settlement states that the Company has issued a Request for Information (RFI) for the Stapleton Project to potential bidders, which was provided to Sunrun and EFCA as well as others, to solicit input regarding how to structure its Request for Proposal (RFP). Public 

17. Service will develop an RFP within 90 days of receiving responses to its RFI and will provide a draft of the RFP to a stakeholder group for comment.
18. In addition, the Settlement states that within six months of the time that the UL1741 SA standard is approved by UL and advanced inverters are commercially available, Public Service agrees to propose to test advanced inverters in one of two ways. Public Service may opt to incorporate advanced inverter functionality in the Stapleton Project. In addition to enabling functionality on the inverters the Company already owns, the Settlement Agreement states that this option likely will require additional advanced inverters. Public Service will seek the Commission's authority to modify the Stapleton Project if this test increases the costs of the project materially.
 Alternatively, the Company may present another ICT project to ICT stakeholders to test certain advanced inverter capabilities through an RFP unless a potential partner has made a proposal to the Company to test this functionality.
 

19. Finally, with regards to IP, the Settlement Agreement states that parties responding to the RFP may set out their IP “needs and/or proposals,”
 and Public Service will consider these proposals in evaluating responses to the RFP. It is not the Company's intent to require any particular IP arrangement. In its initial Application, Public Service stated that it is not known whether these projects will yield any IP. If the projects do yield new IP, it would be expected that Public Service will retain ownership of such IP for the benefit of its customers.
D. Conclusions and Findings

20. Based upon the evidence entered into the record at the hearing on the Settlement and our review of the terms of the Settlement, we find it is in the public interest to grant the Settlement Motion and approve the two ICT projects, subject to the conditions of the Settlement.  
21. We agree with the Settling Parties that the Application is improved by the milestone reports and informational filings, which will assure that the work proceeds on track. These reporting requirements provide stakeholder and public visibility for these projects as well. Also, we are assured that the RFI for the Stapleton Project will allow third-party partners to better target their proposals, and may ultimately save time and money by ensuring a competitive and effective RFP process that results in the most cost-effective proposal for ratepayers.
22. We agree that the Settlement ensures that costs for the ICT projects will be appropriately vetted in a forthcoming rate case regarding the presumption of prudence for capitalized costs, and separation of O&M costs for each individual project. 
23. With regards to the IP provision in the RFP process, we are assured that all available data and information that would benefit the public will be made available to the Commission and to the public as a whole through the Commission established ICT process.  We believe that Public Service and the third-party providers have the expertise necessary to determine what technological IP should be expected to be made available to Public Service on behalf of its ratepayers and shareholders and what could be reasonably be expected to remain with the third party. We also believe that, by evaluating the improved RFPs resulting from the RFI process, Public Service will negotiate and decide on the proper IP agreements with regards to benefits for both its ratepayers and shareholders; onerous terms will not be acceptable. The parties did not indicate or request that the new IP arrangement would extend the process beyond the Company’s proposed timeline. We expect any IP arrangement will provide transparency to the Commission if it decides to review the accepted third-party proposal.
II. ORDER

A. The Commission Orders That:

1. The Application for Approval of Two Innovative Clean Technology (ICT) Projects (Application) filed by Public Service Company of Colorado (Public Service) on October 29, 2015, is granted, as modified by the Settlement Agreement, consistent with the discussion above.

2. The Motion for Approval of Settlement Agreement filed jointly by Public Service, Staff of the Colorado Public Utilities Commission, the Office of Consumer Counsel, the Colorado Energy Office, Western Resource Advocates, and the Energy Freedom Coalition of America (Settling Parties) on January 29, 2016, is granted, consistent with the discussion above.

3. The Settlement Agreement filed by the Settling Parties on January 29, 2016, and attached to this Decision as Attachment A is granted, consistent with the discussion above. 

4. Consistent with the terms of the Settlement Agreement, we grant a rebuttable presumption of prudence for the ICT projects proposed in the Application for capitalized costs, and authorize deferred accounting of these capitalized expenditures. 

5. Consistent with the terms of the Settlement Agreement, we deny a presumption of prudence for operation and maintenance (O&M) costs; Public Service may seek recovery for O&M costs for the ICT projects in a future rate proceeding. 

6. The 20-day period provided in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Decision.

7. This Decision is effective upon its Mailed Date. 
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 2, 2016.
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� Public Service, Staff, OCC, CEO, WRA, and EFCA, are collectively referred to as the “Settling Parties.”


� Decision No. C15-1254-I, issued November 25, 2015, Proceeding No. 15A-0847E.


�  Decision No. C16-0121-I, issued February 12, 2016, Proceeding No. 15A-0847E.


� In the event that the projects do not enter testing status simultaneously, the semi-annual filing date will be the first day of the sixth month following the date the first project becomes operational (e.g., if Panasonic enters testing status in October 2016, then the first report will be due May 1, 2017). Settlement Agreement, ¶ A(4).


� At the February 10, 2016 hearing, Public Service witness Jackson stated that a material change would include the event where the projects incur costs greater than the amount requested for a presumption of prudence agreed to in the Settlement.  A material change was described by Ms. Jackson as an increase of 10 percent over the cost of the Stapleton Project.


� Settlement Agreement, ¶D(1).


� Id., ¶C(4).
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