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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions
1. On January 25, 2016, Public Service Company of Colorado (Public Service or Company) filed a motion requesting approval of an alternative form of notice that will apply to Public Service’s Advice Letter and tariff filing to replace its Colorado P.U.C. No. 7-Electric Tariff with Colorado P.U.C. No. 8-Electric Tariff and to implement various changes to the design of its electric rates, which initiated the Company’s Electric Phase II Rate Case Proceeding (Motion).  Within its Motion, Public Service also seeks a waiver of the 20-day time limit for customers to file a protest to the Electric Phase II Rate Case filing as set forth in Rule 1210(a)(VII) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, and waiver of response time to the Motion. 

2. In support of its Motion, Public Service states that, on January 25, 2016, it filed an Electric Phase II Rate Case proceeding to modify its base electric rates.  It filed an Advice Letter and tariffs on 30 days’ statutory notice pursuant to § 40-3-104, C.R.S., together with Direct Testimony and attachments. Through its Motion, Public Service seeks authority under § 40-3-104(1)(c)(I)(D), C.R.S., to provide alternative forms of notice of the rate case to its electric retail customers.

3. Specifically, Public Service seeks authorization to use the following alternative form of notice:


(a)
Filing of the tariff change with the Commission and keeping open for public inspection the filing;
 
(b)
Publishing legal notice, attached to the Motion as Exhibit 1, in The Denver Post, for two consecutive Sundays after the filing of the Advice Letter and tariffs; 


(c)
Posting a copy of the filing on the “Xcel Energy” website; 


(d)
Providing the notice as a bill “onsert”
 with all of the Company’s customers’ electric bills, which is expected to be delivered over the course of approximately five weeks, commencing at the start of the February 2016 billing cycle in the week of February 1, 2016; 


(e)
Providing the notice via email to the Public Service electric e-bill customers for all Public Service customers’ electric bills, which is expected to be delivered over the course of approximately five weeks, commencing at the start of the February 2016 billing cycle in the week of February 1, 2016; and 


(f)
Electronically serving a copy of this tariff filing on all parties in Proceeding No. 14AL-0660E, the recently concluded Public Service Electric Phase I Rate Case. 

4. Public Service argues that these forms of notice are designed to: (a) provide a means for customers to obtain notice within 20 days of the filing of the Advice Letter as required by statute and Commission rules; and (b) provide actual notice of the filing to each individual customer in advance of the deadline for filing a motion to intervene. 

5. The Company also states that the principal reason it is filing for approval of the alternative forms of notice in this proceeding is to avoid incurring the expense entailed in providing statutory notice by means of direct mail.  The Company estimates the cost of providing notice to affected customers through individual mailings to be in excess of $375,000.  
If the Commission approves the alternative form of notice, the Company expects a savings of approximately $315,000 that would otherwise be passed on to customers in base rates. 

6. In advance of the filing, the Company states it had discussions with representatives of Staff of the Commission (Staff) and the Office of Consumer Counsel (OCC) to discuss whether it would be possible to provide notice of the filing in compliance with 
§ 40-3-104, C.R.S., and Rule 1210 without incurring the significant cost associated with mailing the notice to each of the Company’s electric retail customers. Public Service states that Staff and the OCC have authorized the Company to represent that they support the approval of the Motion given that it balances significant cost avoidance with minimal exposure of customers who may not have immediate notice. 

7. We find that the alternative form of notice proposed by Public Service is reasonable with respect to the stakeholders and the general public.  The proposed notice allows for customers to obtain notice within 20 days of the filing of the advice letter, and avoids unnecessary costs that would be passed on to customers.  We therefore grant the request for alternative form of notice in the Motion. 

8. In addition, the Company requests a waiver of Rule 1210(a)(VII), which states: 

Any person affected by a tariff change proposed under [Rule 1210] may submit a written protest to the proposed change.  Any protest must be filed sufficiently in advance of the effective date to permit Commission consideration before the tariff becomes effective, generally at least ten days before the effective date of the proposed tariff. 

9. The Company expects the tariffs to be set for hearing and suspended by the Commission and argues that the need for consideration of customer’s protests “prior to the effective date of the proposed tariff” is not as critical as when the Commission may allow the tariffs to become effective by operation of law.
  

10. The Company states that, previously, it has provided notice by means of direct mail to each of its electric retail customers.  This direct mail notice was provided in order to ensure 100 percent of its customers received actual notice of the rate case filing in time to have an opportunity to protest at least ten days prior to the effective date of the tariff, as required by Rule 1210(a)(VII).  However, and as noted above, the cost of direct mail notice is significant compared to the alternative notices proposed.  The proposed alternative forms of notice are intended to provide notice so that affected persons may file to request intervention, but the timing may not allow for a protest to be filed in advance of February 25, 2016, the proposed effective date of the tariffs.      

11. In addition, the Company states it intends to refile the tariffs after the suspension period to extend the procedural schedule so that rates will not be effective until January 1, 2017.  Given the anticipated process in this proceeding, the Company believes the Commission will have time to consider any comments or concerns raised in protests and to take those comments into account in the same way as other customer comments on the rate case.  

12. We agree that, given the circumstances in this proceeding, the rule requirement that “[a]ny protest must be filed sufficiently in advance of the effective date to permit Commission consideration…” may be interpreted to unnecessarily preclude the filing of customer protests if the protest is not filed before the current proposed effective date of February 25, 2016.  While granting these alternative forms of notice balances significant cost avoidance with minimal exposure of customers who may not have immediate notice, we recognize that timing of the alternative notice may not allow for a protest to be filed in advance the currently proposed effective date of the tariffs.      

13. We grant Public Service’s requested waiver of Rule 1210(a)(VII) for the Electric Phase II Rate Case.  A person affected by a tariff change proposed by the Company in this case may submit a protest for Commission consideration.  Protests should be filed timely for Commission consideration in this proceeding, but no affected person is required to file the protest prior to the current proposed effective date of February 25, 2016.
  

14. Because public service must provide timely notice of this filing, Public Service requests that the Commission waive response time to the Motion requesting alternative form of notice and waiver of Rule 1210(a)(VII). We agree with Public Service and waive response time to the Motion. 

II. ORDER

A. It Is Ordered That:

1. The Motion filed January 25, 2016, by Public Service Company of Colorado (Public Service or the Company) requesting approval of alternative forms of notice that 
will apply to Public Service’s Advice Letter and tariff filing to replace its Colorado P.U.C. 
No. 7-Electric Tariff with Colorado P.U.C. 8-Electric Tariff and to implement various changes to the design of its electric rates, which initiated the Company’s Phase II Rate Case Proceeding is granted and response time is waived.
2. Commission Rule 1210(a)(VII), of the Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, is waived, consistent with the discussion above. 

3. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
February 3, 2016.
	 (S E A L)
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Doug Dean, Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


GLENN A. VAAD
________________________________


FRANCES A. KONCILJA
________________________________
                                        Commissioners




� Public Service explains that an “onsert” is an additional page on the bill document that will contain the Electric Phase II Rate Case legal notice. 


� Motion, at 7.


� We note, however, that affected persons intending to intervene in the proceeding as a party must file a motion for intervention, consistent with Commission rules, for Commission consideration. Pursuant to Rule 1305(a)(II): 


If the Commission sets a proposed tariff, price list or time schedule for hearing, a person who registers a protest shall not be permitted to participate as a party unless that person has intervened as provided in rule 1401 and paragraph (d) of [Rule 1305]. 
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