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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. On January 29, 2016, Qwest Corporation, doing business as CenturyLink QC (CenturyLink) filed Advice Letter No. 3142, which proposes to revise PUC Tariff No. 23.  The proposed effective date of the tariff page filed with the Advice Letter is March 1, 2016.  Because the proposed revision pertains to services that are no longer regulated by the Commission, we reject this advice letter and tariff filing.  

B. Advice Letter and Proposed Tariff

2. CenturyLink is an incumbent local exchange provider (ILEC) with a local exchange tariff on file (Tariff No. 23).  Tariff No. 23 applies to, among other things, basic local exchange service, and it includes language, terms, and conditions related to its Convenience Fee Charge.  With this advice letter, CenturyLink seeks to revise language for its Convenience Fee Charge, which it charges when a customer chooses to complete a one-time payment with the assistance of a live customer service representative.  The Convenience Fee Charge does not apply to customers that make their payments by U.S. Mail, those having an agreement to make recurring bill payments, or those that pay online using their checking accounts. 
3. The advice letter and revised tariff states that CenturyLink may utilize a 
third-party vendor for acceptance and processing of any one-time payment, in which case the third-party vendor may assess a different convenience fee.    

4. No protest letters have been filed in this Proceeding.

C. Discussion

5. The General Assembly passed legislation in 2014 that reclassified basic service from § 40-15-201, C.R.S. (part 2) to § 40-15-401, C.R.S. (part 4) (2014 Telecom Legislation).
  Telecom services or products listed under § 40-15-401(1), C.R.S. “are exempt from regulation under this article or under the ‘Public Utilities Law’ of the state of Colorado.”  
Section 40-15-402(1), C.R.S., also emphasizes the deregulatory status of services listed in section 401, by stating: “[n]othing in articles 1 to 7 of this title [40] or parts 2 and 3 of this article [15] shall apply to deregulated services and products pursuant to this part 4.”  The 2014 Telecom Legislation also added § 40-15-401(3), C.R.S., which states: “[i]f a telecommunications service or product is not defined in part 1 of this article and is not classified under part 2 or 3 of this article, the telecommunications service or product is classified as a deregulated telecommunications service under this part 4.”   

Section 40-15-401, C.R.S., contains exceptions to the deregulation of basic service.  Under these exceptions, the Commission retains tariffing authority over basic service for: (a) the high cost support mechanism, as set forth in §§ 40-15-208 and 40-15-502, C.R.S.; 

6. (b) the price for basic service throughout an ILEC’s service territory based on the formula established in §§ 40-15-401(1)(b)(II)(A) and (B), C.R.S., through July 1, 2016; and 
(c) an ILEC’s obligations as a provider of last resort through July 1, 2016.
  
7. Additionally, under § 40-3-104, C.R.S., the Commission retains tariffing authority over providers that offer regulated services.  CenturyLink is an incumbent local exchange provider that provides regulated basic local exchange services.
8. Tariff No. 23, which CenturyLink is seeking to revise, applies to basic service.  However, the revised Convenience Fee Charge language applies to the price for a service that is separate and apart from the price for basic service.  The service—assistance by a customer service representative in making a one-time payment—is not defined in part 1 or classified in part 2 or part 3 of Article 15 of Title 40.  As a result, the service that is the subject of CenturyLink’s revised tariff is deregulated.  

9. The Commission is precluded under § 40-15-401, C.R.S., from exercising its jurisdiction to consider CenturyLink’s revision to Tariff No. 23.  We thus reject CenturyLink’s advice letter filing. 
II. ORDER 

A. The Commission Orders That:

1. Advice Letter No. 3142 filed on January 29, 2016, by Qwest Corporation, doing business as CenturyLink QC, with attached tariff sheets contained within its Colorado 
P.U.C. Tariff No. 23, is rejected.  

2. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Decision.

3. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
February 24, 2016.
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Doug Dean, Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


GLENN A. VAAD
________________________________


FRANCES A. KONCILJA
________________________________

Commissioners



� The 2014 Telecom Legislation includes House Bill (HB) 14-1327, HB14-1328, HB14-1329, and �HB14-1331, effective in May 2014.


� See also Decision Nos. R15-0209 issued March 5, 2015; C15-0399 issued April 29, 2015; and C15-0575 issued June 18, 2015; in consolidated Proceeding Nos. 14AL-0816T, 14AL-0882T, and 14AL-0887T.
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