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I. by the commission

A. Motion to Establish a Hearing Date and Waive Response Time

1. On February 2, 2016, Public Service Company of Colorado (Public Service or Company) filed a Motion to Establish a Hearing Date and Motion to Waive Response Time (Motion) for Public Service’s application for approval of two Innovative Clean Technology Projects. The Company requests that the hearing be held on Wednesday, February 10, 2016. 
2. In its Motion, Public Service represents that, on January 25, 2016, Public Service filed an Unopposed Motion for Extension of Time to File Testimony, advising the Public Utilities Commission (Commission) that the Parties were nearing a settlement and requesting an extension of time to file direct testimony in order to accommodate those negotiations. The Company moved to vacate the procedural schedule other than the hearing date, at that time set to be February 3, 2016.

3. On January 29, 2016, Public Service filed an Unopposed Motion for Approval of Settlement Agreement, Request for Shortened Response Time, and Proposed Hearing Date (Settlement Motion). The Parties were not able to come to a consensus on a hearing date by the deadline to file the Settlement Motion, but advised the Commission that they would continue conferring and file a proposal by February 3, 2016.

4. On Monday, February 1, 2016, the Parties conferred further and were able to agree to Wednesday, February 10, 2016, as a hearing date.

5. Because the proposed hearing date is unopposed, the Parties propose to waive the response time that would normally be afforded to this motion.

6. We find good cause to grant the Motion and establish a hearing at 1:00 p.m., February 10, 2016.

B.
Motion to Appear Pro Hac Vice
7. On February 5, 2016, Kevin T. Fox, a representative of SunRun, Inc. (SunRun), filed a Motion for Leave to Appear Pro Hac Vice (Motion to Appear). The Motion to Appear states it is filed pursuant to Colorado Rule of Civil Procedure (C.R.C.P.) § 1-2, and Rules 221 and 221.1.  

8. The Motion to Appear states that Mr. Fox seeks to appear pro hac vice in this proceeding to represent SunRun at hearing on February 10, 2016.  Rule 1308(c) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, allows the Commission to shorten or waive response time to a motion upon a finding that time is of the essence.  Because, we grant the request for hearing for today, February 10, 2016, we find good cause to waive response time to the Motion to Appear.  

9. Prior to appeal, effective September 1, 2014, C.R.C.P. 221 listed the requirements that out-of-state attorneys must meet to appear on a particular matter in Colorado.  C.R.C.P. 221.1 addressed appearances by out-of-state attorneys before Colorado administrative agencies. It provided that all requirements contained in C.R.C.P. 221(1) must be followed, subject to certain exclusions.

10. After their repeal, C.R.C.P. 221 and 221.1, are revised and included in C.R.C.P. 205.3 and 205.4, respectively.  However, pursuant to C.R.C.P. 205.4, out-of-state attorneys requesting to appear before a state agency in a hearing, are required to follow all requirements of C.R.C.P. 205.3, including without limitation, C.R.C.P. 205.3(a)(ii), (b)(vi), and (b)(viii). 

11. Despite its incorrect citation to C.R.C.P. Rules 221 and 221.1, in this case, we find that the Motion to Appear complies with the requirements enumerated in C.R.C.P. 205.3, with two exceptions. Mr. Fox designates an associate attorney, Mr. Vincent Calvano, consistent with  C.R.C.P. 205.3(a)(ii); however, he does not provide Mr. Calvano’s name, address, and membership status, or Mr. Calvano’s signature, as required by C.R.C.P. 205.3(b)(vi) and (b)(viii).   

12. We grant the request to appear pro hac vice and represent SunRun at the hearing scheduled by this Decision for February 10, 2016; however, Mr. Fox shall file a supplement to his Motion that includes the necessary information required by C.R.C.P. 205.3, specifically, the name, address, membership status, and signature, of a licensed Colorado attorney who is designated as an associate attorney for Mr. Fox in this case.

II. ORDER

A. It Is Ordered That:

1. The Motion to Establish a Hearing Date and Motion to Waive Response Time filed by Public Service Company of Colorado on February 2, 2016, is granted, consistent with the discussion above.

2. The hearing in this proceeding is rescheduled as follows: 
DATE: 
February 10, 2016

TIME: 

1:00 p.m.

PLACE: 
Hearing Room
  

 
Colorado Public Utilities Commission


 
1560 Broadway, Suite 250


 
Denver, Colorado

3. The Motion for Leave to Appear Pro Hac Vice, filed February 5, 2016, by Keven T. Fox, as an attorney for SunRun, Inc., is granted and response time to the motion is waived, consistent with the discussion above. 

4. This Decision is effective immediately.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
February 10, 2016.
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