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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions
1. On December 8, 2015, Comcast Phone of Colorado, LLC, doing business as CIMCO, a Division of Comcast Business Services (Comcast Phone) and First Communications, LLC (First Communications) (together, the Applicants), filed a joint application requesting a waiver of Rule 2311(g), of the Commission Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations 723-2, to authorize the Applicants to transfer certain customers from Comcast Phone to First Communications. 

2. On December 8, 2015, notice of the application was provided on the Commission’s website.  Interventions were due on or before January 7, 2016.  No interventions were filed. 

3. The Application requests a waiver pursuant to Rule 2311(g) for the transfer of customers.  Rule 2311 requires individual letters of authorization from customers to transfer affected customers between providers.  Applicants argue that individual authorization and verification from the 17 affected customers would be a burdensome process and impose an undue hardship.  Under Rule 2311(g)(I)(A), a telecommunications carrier that acquires part or all of another carrier’s subscribers through sale or transfer shall file an application to waive Rule 2311. The application must be filed no later than 45 days prior to the planned transfer of the affected subscribers and shall include certain information listed in Commission rules. 

4. Written notice was provided to the affected customers via First Class mail on November 25, 2015, more than 45 days prior to the anticipated closing date of the transfer, as required in Rule 2311(g)(1)(B).
  
5. The Applicants assert that the effect of this application for waiver, if approved, will ensure that affected customers continue to receive their current telephone service without interruption, and at the same rates, terms and conditions, as currently provided by Comcast Phone.

6. The Application is unopposed and may be considered without a hearing pursuant to § 40-6-109(5), C.R.S.

7. Affected customers were timely and properly notified and the Applicants represent that rates, terms, and conditions for the transferred customers will not change.  We find that granting the Application is not contrary to the public interest and therefore grant the requested waiver of Rule 2311 for this transaction.  

II. ORDER

A. The Commission Orders That:

1. The joint application filed by Comcast Phone of Colorado, LLC, doing business as CIMCO, a Division of Comcast Business Services (Comcast Phone) and First Communications, LLC (First Communications) (together, the Applicants) requesting a waiver of 4 Code of Colorado Regulations 723-2-2311(g) concerning changes in the provision of telecommunications service to subscribers in Colorado and authorizing the Applicants to transfer certain customers from Comcast Phone to First Communications is granted.  

2. Pursuant to Rule 2109(a)(V)(E), the Applicants shall notify the Commission if the transfer is not consummated within 60 days of the proposed effective date stated in the application, or if the proposed transfer terms are changed prior to the consummation date.  This notice shall include the proceeding and decision numbers of this application. 
3. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Decision.

4. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 27, 2016.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


GLENN A. VAAD
________________________________


FRANCES A. KONCILJA
________________________________
                                        Commissioners




� Pursuant to Section 64.1120(e) of the Federal Communication Commission’s rules (47 Code of Federal Regulations § 64.1120(e)), customer notice is required to be sent 30 days prior to the transfer date.  
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