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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of the City of Boulder’s Unopposed Motion for Leave to File a Copy of the Signed Construction and Maintenance Agreement Between City of Boulder and BNSF Railway and Submission of Same for Filing (Motion) filed by the City of Boulder (Boulder) on December 31, 2015 requesting authority to file the signed Construction and Maintenance Agreement for the Wonderland Creek grade separation project that was due May 1, 2015.

2. Boulder argues that the deadline for an agreement is more clerical in nature and not a substantive requirement that was included in Decision No. C15-0322 mailed April 10, 2015.  Boulder states that the negotiations were not complete and the agreement was not signed until June 23, 2015 and that due to an oversight, neither leave for a filing out of time nor the fully executed Construction and Maintenance Agreement have been filed until now.

3. We do not agree with Boulder that the required filing date for the Construction and Maintenance Agreement is only clerical in nature and not a substantive requirement.  A Motion for Extension of Time should have been filed at that time requesting additional time to file the signed agreement.

4. However, we will grant Boulder’s Motion in the instant matter and accept the late filing in this matter on the assurance by Boulder that construction of the underpass has not yet commenced.
II. ORDER

A. The Commission Orders That:

1. The City of Boulder’s Unopposed Motion for Leave to File a Copy of the Signed Construction and Maintenance Agreement Between City of Boulder and BNSF Railway and Submission of Same for Filing filed by the City of Boulder on December 31, 2015 requesting authority to file the signed Construction and Maintenance Agreement for the Wonderland Creek grade separation project that was due May 1, 2015 is granted.

2. The late filing of the signed Construction and Maintenance Agreement is accepted.

3. The Commission retains jurisdiction to enter further orders as necessary.

4. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 20, 2016.
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