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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a petition (Petition) filed on December 1, 2015, by the City and County of Denver and the Regional Transportation District (RTD) (collectively Joint Petitioners).  In this Petition, the Joint Petitioners request a permanent partial waiver of, or variance from the 8’-6” minimum side clearance standard stated in the Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings, 4 Code of Colorado Regulations (CCR) 
723-7-7325(a)(I) to a 5’-11” minimum clearance at the end-of-line Denver International Airport East Corridor station in Denver, State of Colorado.  
2. The Commission noticed this Petition to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on December 4, 2015.
3. No intervention or petition in opposition has been filed.  This proceeding is therefore uncontested.  Pursuant to § 40-6-109(5), C.R.S., this matter may be determined without a hearing.

4. Pursuant to Rule 1003 of the Rules of Practice and Procedure, 4 CCR 723-1, the Commission may grant waivers or variances from tariffs, Commission rules, and substantive requirements contained in Commission decisions and orders for good cause.  In making a determination, the Commission may take into account, but is not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.
5. Rule 7325(a)(I) requires that generally, side clearances shall be at least 8’-6”.

6. At the end-of-line station for the RTD East Corridor located at Denver International Airport, the design provides sufficient length for two four-car commuter rail consists resulting in a platform of approximately 750 feet long and approximately 40 feet wide.  The platform is approximately 50 ½ inches above the top of rail, and will provide level boarding for adjacent commuter rail vehicles.  Pursuant to the National Fire Protection Association (NFPA) 130 – Standard for Fixed Guideway Transit and Passenger Rail Systems, Chapter 5.5 – Egress, emergency egress must be provided at the south end of the platform.  The planned emergency egress consists of stairs from the platform level to a point of safety at ground level with stairs approximately 33’-6” wide that meet the clearance requirements of Rule 7325(a)(I) and provide adequate capacity for able-bodied patrons to exit the platform as required by the NFPA.

7. Disabled patrons cannot traverse the stairs in question, so an area of refuge must be provided in a non-passenger loading area of the platform as an accessible means of egress.  This area must comply with NFPA 101 – Life Safety Code, Chapter 7 – Egress, which requires a fence be installed along the edge of the non-passenger loading area on the platform in the area of refuge adjacent to the tracks as shown in Exhibits A and B to the Petition.

8. The Joint Petitioners state that to maintain adequate egress width for able-bodied patrons while allowing wheelchairs an adequate area of refuge per the NFPA requirements, the face of the fence would need to be located 5’-11” from the centerline of track on both sides of the platform.  

9. As grounds, the Joint Petitioners state that in the area in question, the maximum speed of the train would be 15 miles per hour in the area in question.  This slower train speed and the need to provision an area of refuge for wheelchair occupying patrons out of the area of other passenger foot traffic provides a safer egress for all.  To provide egress to comply with the minimum side clearance, the Joint Petitioners stated that the space constraints of the platform make it a hardship to comply with the above referenced egress standards.  Additionally, the Joint Petitioners state that the maximum dynamic clearance envelope of the commuter rail trains at platform height is 5’-3” from the centerline of the track to the outside of the vehicle at platform height, and  5’ 5 1/2” at the widest part of the vehicle.  The Joint Petitioners request a permanent partial variance at the two locations on the platform to 5’-11”, which will be outside of the dynamic clearance envelope of the commuter rail train at the point of safety refuge. 

10. The Commission finds that RTD has shown good cause to grant a permanent variance of Rule 7325(a)(I) to allow reduced minimum side clearances at the two safety refuge areas located next to egress stairs at the Denver International Airport end-of-line station to 
5’-11”.  Because of the slower train speed and the shown area of the dynamic clearance envelope, this variance request should not create a public safety issue at this location and will aid in providing necessary safety egress in compliance with NFPA standards.

II. ORDER

A. The Commission Orders That:

1. The City and County of Denver and the Regional Transportation District (RTD) petition requesting a permanent partial waiver of, or variance from the 8’-6” minimum side clearance standard stated in the Rules Regulating Railroa ds, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings, 4 Code of Colorado Regulations 723-7-7325(a)(I) to a 5’-11” minimum clearance at the end-of-line Denver International Airport East Corridor station in Denver, State of Colorado is granted.  This permanent variance shall be for the life of the commuter rail maintenance line.

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Decision.

3. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 20, 2016.
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