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I. BY THE COMMISSION

A. Statement
1. This Decision addresses exceptions to Decision No. R15-1177 (Recommended Decision on Remand) that approved, with modifications, the method proposed by Public 
Service Company of Colorado (Public Service or Company) for establishing system-wide, 
forward-looking marginal energy costs to calculate the energy payment rate component of the standard rates for Qualifying Facilities (QFs) with a design capacity between 10 and 100 kilowatts (kW).  
2. We uphold the Recommended Decision on Remand; grant, in part, and deny, in part, the exceptions filed by Public Service; deny the exceptions filed by Vote Solar; require additional filings from Public Service on our own motion; adopt in full the methods for determining capacity and energy payment rate components of the standard rates set forth in Public Service’s Electric Purchase—Small Power Production and Cogeneration Facility Policy Electric Purchase tariff sheets, as discussed in Decision No. C14-1153; and clarify that this Decision is the final decision in the proceeding for purposes of § 40-15-114, C.R.S.  
B. Background

3. On August 27, 2013, Public Service filed Advice Letter No. 1649 - Electric with a revised tariff to implement new methods to derive standard payment rates for QFs with a design capacity between 10 and 100 kW.  The matter was referred to Administrative Law Judge (ALJ) Mana Jennings-Fader for a recommended decision. 
4. On September 19, 2014, by Decision No. C14-1153, the Commission addressed the exceptions to the ALJ’s initial recommended decision setting forth a methodology for deriving the purchase rates for power and energy produced by small QFs.  As relevant here, the Commission determined that the starting point for the derivation of the energy purchase rates under the small QF tariff (known as “Step 1”) should be a measure of system-wide, 
forward-looking marginal energy costs.  Within its decision on exceptions, the Commission remanded the proceeding back to the ALJ for further determinations on the narrow issue of a method for establishing system-wide, forward-looking marginal energy costs. The Commission also stated it would issue a separate, final Decision in this proceeding, which would incorporate the substantive determinations on the full QF methodology after the remanded proceedings are concluded and the Commission has findings on the remaining narrow question of how Public Service shall determine forward-looking system marginal energy costs.
5. On November 5, 2015, ALJ Jennings-Fader issued the Recommended Decision on Remand.
 Among its determinations, the Recommended Decision on Remand approves, 
with modifications, the method proposed by Public Service for establishing system-wide, 
forward-looking marginal energy costs to calculate the energy payment rate component of the standard rates. 

6. On November 12, 2015, by Decision No. C15-1207-I, the Commission stayed the Recommended Decision on Remand on its own motion, in part to provide procedural clarity consistent with Decision No. C14-1153, so that the Decision may be final as to the full QF methodology.   

7. Exceptions to the Recommended Decision on Remand were timely filed by Public Service and Vote Solar.
8. Staff of the Colorado Public Utilities Commission (Staff) and Vote Solar timely filed responses to exceptions.
C. Exceptions Filed by Public Service

1. Provision of Inputs into PLEXOS®

9. On November 25, 2015, Public Service filed a Brief on Exceptions to Recommended Decision No. R15-1177.  In its exceptions, Public Service cited the ALJ’s statement that the use of PLEXOS® is not sufficiently transparent and requires three conditions to better enable transparency. Public Service does not take exception to the first two conditions proposed, provided there is adherence to appropriate confidentially protocols. Public Service argues the third condition that requires the provision of all inputs into PLEXOS® each year should be rejected. The Company states that the inputs are not needed to demonstrate the transparency of PLEXOS® results. It also argues the confidential inputs are those that provide an avenue to determine the Company’s hourly cost to serve, thereby providing a competitive edge to parties possessing such information.
10.   In addition, Public Service argues that certain purchase power inputs are protected by the confidentiality clauses of the Purchase Power Agreements (PPAs) entered into with third parties, and Public Service cannot produce such information without first seeking waivers. Public Service therefore argues it would be overly burdensome to have to contact third parties annually to secure waivers to be able to provide such data under confidential cover with every QF filing.
11. Public Service requests that ¶111 of the Recommended Decision on Remand be stricken from the final Commission Decision in this proceeding on remand. Alternatively, if the Commission determines inputs should be provided, Public Service requests that the Commission find that most inputs are made available for review at the Company’s offices subject to execution of appropriate confidentiality agreements. The exception would be inputs subject to the PPAs’ confidentiality clauses, which would be excluded from this condition. 
12. In response, Vote Solar states that all of the recommended conditions, including the challenged condition, are needed to improve the transparency and verifiability of Public Service’s proposal. Staff does not believe any limitations or conditions should apply to Staff’s access to this information, as the Company has not cited any reason why its proposed limitations and conditions should apply to Staff.
13. We deny Public Service’s exceptions on these points and uphold the Recommended Decision on Remand. Required filings may be designated as confidential or highly confidential, and therefore subject to certain treatment and protections under the Commission’s rules.  Public Service’s filing does not show that waivers, if necessary, would be unduly burdensome to obtain from PPAs; if waivers from PPAs or other confidentiality concerns arise, Public Service may make an appropriate filing for Commission consideration at that time.

2. Provision of PLEXOS® Diagnostic Run 

The Recommended Decision on Remand directs Public Service “[w]ith each annual Advice Letter filing to change the energy payment rate component of the standard rate for the coming calendar year, the Company must provide the results of a diagnostic PLEXOS® model run for the coming calendar year.”
 Public Service argues that the diagnostic run also contains confidential and highly confidential data, as it contains contract specific data as well as unit and system incremental heat rates and other market sensitive data. Public Service requests 

14. clarification that those portions of the diagnostic run are made available at the Company’s offices subject to execution of an appropriate confidentiality agreement and recording conditions, excluding inputs subject to the PPAs’ confidentiality clauses.
15. In its response filed December 2, 2015, Vote Solar states that Public Service’s request does not strike a reasonable balance between transparency and protecting sensitive information from public disclosure.  Regarding Public Service’s argument that certain inputs provide a “competitive edge to parties possessing such information…” Vote Solar points out that Commission Rule 1101(h) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 provides: 
All confidential information made available by a party…shall not be used or disclosed for purposes of business or competition, or for any purpose other than for purposes of the proceeding in which the information is produced…. No expert or advisor may be an officer, director, or employee concerned with marketing or strategic planning of competitive products and services of the party or of any subsidiary or affiliate of the party. Information claimed to be confidential shall not be disclosed to individual members of a trade association to the extent these individuals are concerned with marketing or strategic planning of products or services competitive to the party producing such information.

16. The rule further requires that any person seeking access to confidential information sign a Commission-approved non-disclosure agreement in which the signatory certifies in writing to having read the protective provisions contained in the Commission’s confidentiality rules and agrees to be bound by its terms. 

17. We deny Public Service’s exceptions on these points and uphold the Recommended Decision on Remand.  Consistent with our discussion above, required filings may be designated as confidential or highly confidential pursuant to Commission Rules. 

3. December 1, 2016, Filing for 2017 Rates

18. Public Service respectfully requests that the Commission direct the Company to file 2017 rates on December 1, 2016 in accordance with the final Commission Decision on remand in this proceeding. Public Service states that no customers would be harmed since there currently are no customers under the QF rate. No party filed a response opposing this request. 

19. We grant Public Service’s exceptions and direct the Company to file proposed 2017 rates on December 1, 2016.
D. Exceptions Filed by Vote Solar

1. Replacing Model to Use in Step 1 of Energy Payment Rate Calculation

20. In its exceptions, Vote Solar argues that the Commission should modify the actions Public Service must take if the Company replaces PLEXOS® with another production cost model to use in Step 1 of the Energy Payment Rate Calculation. Vote Solar’s proposed modifications are intended to ensure that any new model used for deriving the energy payment rate is properly evaluated and subject to Commission approval. Vote Solar states that Public Service should request approval of the specific model it proposes to use to determine 
forward-looking system marginal energy costs as the initial step in calculating the energy payment rate component, and provide evidence “adequate to support a reasonable conclusion” that its proposal is just, reasonable, and in the public interest. This or a similar change to the actions described in the Recommended Decision on Remand will help ensure that any new method for calculating the energy payment rate is properly evaluated.
21. We deny Vote Solar’s exception on this matter and uphold the Recommended Decision on Remand which provided adequate instructions in the event Public Service replaces PLEXOS® with a different production cost model.

2. Proposed Unit of Change for Deriving Marginal Energy Cost

22. Vote Solar’s second exception argues that the Commission should overturn the ALJ’s approval of Public Service’s proposed unit of change for deriving results from PLEXOS®.  Public Service proposes to use an increment of 1 MW to produce the measure of a marginal energy cost.  Vote Solar argues that the 1 MW increment does not adequately account for the aggregate value of small QF energy on the Company’s system, at least with respect to the small solar QFs. As a result, Vote Solar suggests that the Company’s approach would not result in energy payment rates that reflect full avoided costs. The Vote Solar proposed alternative methodology for Step 1 entails two model runs, one with and the other without a 100 MW block of small QFs. Vote Solar requests that the Commission reverse the ALJ’s conclusion that use of a 100-MW aggregate block of QF capacity to derive marginal energy costs requires a finding that the number of small QFs totaling such block will take (or are currently taking) service under the tariff. 

23. We deny the exception and affirm the Recommended Decision on Remand. The ALJ fully considered Vote Solar’s proposed approach and concluded, in part, that “there is not a sufficient record basis on which to find that the number of small QFs required to reach a 100 MW block of either PV-Fixed or PV-Tracking will sell energy to Public Service under the sell-all, buy-all small QF tariff.”
  We deny Vote Solar’s exceptions and reject its proposed approach to derive marginal energy costs from an appropriate block of QF energy.  

24. However, we find we find it necessary to require additional information for consideration of whether the aggregate block of QFs to derive marginal costs should be updated as the number of customers selling energy and capacity to Public Service under the small QF grows.  On our own motion, we require Public Service to report the number of current customers taking service under the small QF tariff and a projection of customers that will take service in the next calendar year.  Public Service shall provide this information in its annual Advice Letter filing, to be made not later than December 1 each year, as described in Decision No. R14-0911.

E. Adoption of Full QF Methodology
25. Through this Decision we adopt the Recommended Decision on Remand as modified by our determinations on the exceptions filed by Public Service and Vote Solar. Consistent with Decision No. C14-1153, we adopt the QF methodology determined through findings made in Decision No. R14-0911, issued August 1, 2014, and the Recommended Decision on Remand, except as modified through determinations in Decision No. C14-1153 and this Decision, which considers and rules on exceptions filed by parties.  Decision No. C14-1153 was final only as to the suspension of the Advice Letter and Amended Advice Letter, as stated in paragraph no. 54 of the decision.  No party filed an application for rehearing, reargument, or reconsideration (RRR) as to that suspension.  

26. This Decision serves as a final decision on the full QF methodology that approves methods for determining capacity and energy rate components of the standard rate, subject to applications for RRR under § 40-6-114, C.R.S., and judicial review under § 40-6-115, C.R.S.
  For clarity, parties may address determinations in Decision No. C14-1153 in applications for RRR, with the exception of the determination to suspend the Advice Letter and Amended Advice Letter. 
II. ORDER
A. The Commission Orders That:

1. The Exceptions to Decision No. R15-1177 filed on November 25, 2015 by Public Service Company of Colorado (Public Service) are denied, in part, and granted, in part, consistent with the discussion above. 
2. The Exceptions to Decision No. R15-1177 filed on November 25, 2015, by Vote Solar are denied, consistent with the discussion above.
3. On our own motion, we require Public Service to include the number of customers taking service under the Qualifying Facility tariff and a projection of customers that will take service in the next calendar year in its annual Advice Letter filing for its Electric Purchase—Small Power Production and Cogeneration Facility Policy Electric Purchase tariff sheets, to be made not later than December 1 each year.
4. Consistent with the methods approved by this Decision and Decision 
No. C14-1153, issued September 19, 2014, Public Service shall file proposed capacity and energy payment rate components of the standard rates for its Electric Purchase—Small Power Production and Cogeneration Facility Policy Electric Purchase tariff sheets for effect January 1, 2017 on or before December 1, 2016.

5. This Decision, which adopts the methodologies and determinations made 
in Decision No. C14-1153, issued September 19, 2014, in addition to adopting Decision 
No. R15-1177, subject to the determinations on exceptions and additional requirements made by this Decision, is a final commission decision for purposes of § 40-15-114, C.R.S., consistent with the discussion above.
6. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Decision.
7. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
December 16, 2015.
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� The Recommended Decision on Remand provides a complete procedural history. 


� Recommended Decision on Remand at ¶ 110.


� Recommended Decision on Remand at ¶ 105.


�  Decision R14-0911, issued August 1, 2014, ¶¶213-220.


	� On October 9, 2014, Vote Solar filed an Application for RRR regarding substantive methodology determinations. Vote Solar recognized that the Commission stated in paragraph no. 54 of Decision No. C14-1153, that it was not a final decision subject to §§ 40-6-114 and 40-6-115, C.R.S., with the exception of the suspension of the Advice Letter and Amended Advice Letter, but “nonetheless files this reconsideration request at this stage of the proceeding out of an abundance of caution.” Vote Solar RRR at 4.  Through Decision No. C14-1284-I issued October 27, 2014, the Commission declined to address Vote Solar’s RRR as untimely. For clarity, we reiterate that the 20-day time period provided by § 40-6-114, C.R.S., to file an application for RRR shall begin on the first day after the effective date of this Decision. If Vote Solar, or any other party, files an application for RRR, it should do so in the 20-day time period following issuance of this Decision.
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