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I. STATEMENT  
1. On October 1, 2015, Liberty Taxi Corporation (Applicant) filed an Application for New Permanent Authority to Operate as a Common Carrier of Passengers by Motor Vehicle for Hire (Application).  That filing commenced this Proceeding.  

2. On October 5, 2015, the Commission issued its Notice of Application Filed (Notice) in this Proceeding (Notice at 5); established an intervention period; and established 
a procedural schedule.  On November 23, 2015, Decision No. R15-1244-I vacated that procedural schedule.  
3. On November 12, 2015, by Minute Order, the Commission deemed the Application complete as of that date.  Pursuant to § 40-6-109.5(2), C.R.S., and absent an enlargement of time by the Commission
 or Applicant’s waiver of the statutory provision, a Commission decision on the Application should issue not later than June 9, 2016.  

4. On November 12, 2015, by Minute Order, the Commission referred this Proceeding to an Administrative Law Judge (ALJ).  

5. The following intervened as of right:  Colorado Cab Company, doing business as Denver Yellow Cab and Boulder Yellow Cab (Colorado Cab); Colorado Coach Transportation, LLC (Colorado Coach); Colorado Springs Shuttle, LLC (CS Shuttle); Colorado Springs Transportation LLC, doing business as Yellow Cab Company of Colorado Springs 
(CS Transportation); MKBS, LLC, doing business as Metro Taxi (Metro Taxi); MT Acquisitions LLC, doing business as Mountains Taxi (Mountains Taxi); and Ramblin’ Express, Inc. (REI).  

6. Colorado Cab, Colorado Coach, CS Shuttle, CS Transportation, Metro Taxi, Mountains Taxi, and REI, collectively, are the Intervenors; each individually is an Intervenor.  Applicant and Intervenors, collectively, are the Parties; each individually is a Party.  Each Party is represented by legal counsel in this Proceeding.  

A. Motion to Dismiss Intervenors.  

7. On November 12, 2015, Applicant filed a Motion to Dismiss Intervenors for Failing to Properly Serve Petitioners (Motion).  In that filing, Applicant requests “the commission to dismiss the intervention and proceed to consent and discussion” (Motion at 1).  As good cause for granting the dismissal, Applicant states:  (a) “Yellow Cab, Metro Taxi and other parties unknown, allegedly have filed and [sic] objection, but have not property served the” Applicant (Motion at ¶ 2); and (b) “[t]o date Counsel for [Applicant] has not yet received any filings, and as such Counsel objects to the Intervention and the time frame has expired” (id. 
at ¶ 3).  

8. By Decision No. R15-1244-I, the ALJ shortened, to December 4, 2015, the response time to the Motion.  In addition, because the certificate of service attached to the Motion did not show service of the Motion on any Intervenor other than Colorado Cab and did not show service of the Motion on counsel for any Intervenor, the ALJ appended the Motion as Attachment 1 to that Interim Decision.  In doing so, the ALJ served the Motion on all Intervenors.  The ALJ advised the Parties that “this is the first and only time in this Proceeding that an Interim Decision will serve a filing.”  Decision No. R15-1244-I at note 3.  

9. On November 23, 2015, Colorado Cab, CS Transportation, and Metro Taxi jointly filed a Response to the Motion (November 23 Response).  In that filing, these Intervenors request that the Commission deny the Motion.  As good cause for denying the Motion, these three Intervenors state:  (a) they timely filed their intervention using the Commission’s E-Filing System; (b) they were under the impression that Applicant’s counsel was a registered user of the E-Filings System and that, as a registered user, he would receive notice through that system; (c) although not served on Applicant’s counsel, the intervention was available to Applicant and its counsel through the E-Filings System, which is available to the public; (d) Applicant’s counsel failed to serve the Motion on these Intervenors and, thus, the Motion suffers the same procedural infirmity as that asserted in the Motion (i.e., failure to serve a filing on counsel); and (e) the Motion “points to no prejudice that has resulted from the failure to send a copy of the Intervention to Applicant’s counsel on the date it was filed” (November 23 Response at ¶ 9).  

10. On December 4, 2015, Intervenors Colorado Coach, CS Shuttle, Mountains Taxi, and REI jointly filed a Response to the Motion (December 4 Response).  In that filing, these four Intervenors state that they  

electronically served the Applicant with their Intervention on both [November 4 and 5], 2015.  Although counsel for the Applicant has advised [counsel for these Intervenors] that the Motion was not intended to refer to service on behalf of [these] Intervenors, [counsel for Applicant] failed to clarify to which interventions he referred to in his motion.  Out of an abundance of caution, [these] Intervenors  
filed their response.  December 4 Response at ¶ 2.  

11. Applicant fails to meet its burden of proof with respect to the relief sought in the Motion.  

12. First, the Motion fails either to identify or to establish the existence of any prejudice to the Applicant that resulted from the asserted failure of unspecified Intervenors to serve their interventions on Applicant and its counsel.  

13. Second, the certificate of service for the intervention of Colorado Coach, CS Shuttle, Mountains Taxi, and REI establishes that the intervention was served on counsel for Applicant.  In addition, based on the December 4 Response, it appears that the Motion does not seek the dismissal of these Intervenors.  

14. Third, to the extent the Motion alleges that interventions should be dismissed because Intervenors failed to serve their interventions on Applicant, this argument is unavailing.  Pursuant to Rule 4 Code of Colorado Regulations (CCR) 723-1-1205(d),
  

[w]here a party is represented by an attorney of record and is not registered in the Commission’s E-Filings System, service upon the party is complete upon service to the attorney of record.  

Review of the Commission file in this matter reveals that Applicant is not registered with the Commission’s E-Filings System.  The Application at 1 identified Tijani R. Cole, Esquire (the attorney who filed the Motion), as counsel for Applicant in this Proceeding.  Under these circumstances, an Intervenor need not serve its intervention on Applicant if the Intervenor serves its intervention on Applicant’s counsel.  
15. For these reasons, the ALJ will deny the Motion.  

B. Procedural Schedule and Related Matters.  

16. By Decision No. R15-1244-I, the ALJ ordered Applicant to consult with Intervenors and then to make, not later than December 4, 2015, a filing that:  (a) contains a procedural schedule, including proposed hearing dates, that is satisfactory to the Parties; and (b) addresses the issues identified in that Interim Decision.  The ALJ also ordered Intervenors to cooperate with Applicant with respect to the December 4, 2015 filing.  

On December 4, 2015, Applicant filed a Procedural Schedule & Filing Deadlines.  The certificate of service attached to that filing states that the filing was served on counsel for 

17. Intervenors Colorado Cab, CS Transportation, and Metro Taxi.  The certificate of service does not show service on counsel for Intervenors Colorado Coach, CS Shuttle, Mountains Taxi, and REI.  

18. The filing states:  the proposed “procedural schedule, including hearing dates, ... is satisfactory to the Parties[.]”  Procedural Schedule & Filing Deadlines at 1 (emphasis supplied).  From this statement, it appears that all eight Parties agree to the dates contained in the filing.  As a result, and notwithstanding the failure to serve counsel for Intervenors Colorado Coach, CS Shuttle, Mountains Taxi, and REI, the ALJ will accept that the dates are agreeable to all Parties and will not require service of the filing on counsel for Intervenors Colorado Coach, CS Shuttle, Mountains Taxi, and REI.  

19. Given the number of Parties and to avoid the need to schedule additional hearing dates, the ALJ will schedule the evidentiary hearing in this matter for February 10 and 11, 2016.  These are dates proposed by the Parties.  Holding the evidentiary hearing on these dates will permit the Commission to issue its decision in this Proceeding not later than June 9, 2016.  

20. The ALJ finds the proposed procedural schedule, other than the hearing dates, to be unacceptable.  The ALJ will order the following procedural schedule, which contains significant changes to the proposal:  (a) not later than January 6, 2016, Applicant will file its list of witnesses in its direct case and complete copies of the exhibits that it will offer in its direct case; (b) not later than January 20, 2016, each Intervenor will file its list of witnesses and complete copies of the exhibits that it will offer in its case; (c) not later than January 27, 2016, each Party will file, but only as necessary to correct an error in the previously-filed list of witnesses or a previously-filed exhibit, its corrected list of witnesses and complete copies of the corrected exhibits that it will offer in its case; (d) not later than January 29, 2016, each Party will file its prehearing motions, including dispositive motions and motions in limine; (e) not later than February 5, 2016, the Parties will file any stipulation
 or settlement agreement
 that they have reached; (f) the evidentiary hearing will be held on February 10 and 11, 2016;
 and (g) not later than February 18, 2016, each Party will file its post-hearing Statement of Position.  

21. Each witness who will be called to testify (except a witness called in Applicant’s rebuttal case) must be identified on the list of witnesses that ¶ 20 requires each Party to file.  The list of witnesses must contain the following information for each listed witness:  (a) the name of the witness; (b) the address of the witness; (c) the business telephone number or daytime telephone number of the witness; and (d) a detailed summary of the testimony that the witness is expected to give.  The Parties are advised and are on notice that that a list of the topics or subject matter areas about which a witness is expected to testify, without more, is unacceptable and does not meet the requirements of this paragraph.  

22. The Parties are advised and are on notice that, absent an order to the contrary, no person will be permitted to testify on behalf of a party (except in Applicant’s rebuttal case) unless the person is identified on the list of witnesses filed in accordance with ¶¶ 20 and 21 of this Interim Decision.  

23. Complete copies of all exhibits (except an exhibit offered in rebuttal or an exhibit to be used in cross-examination) will be filed as required in ¶ 20.  

24. The Parties are advised and are on notice that, absent an order to the contrary, no document -- including the Application and its supporting documents -- will be admitted into evidence (except in Applicant’s rebuttal case or when used in cross-examination) unless that document is filed in accordance with ¶¶ 20 and 23 of this Interim Decision.  

C. Discovery and Related Matters.  
25. Rule 4 CCR 723-1-1405 will govern discovery in this Proceeding.  

26. Motions pertaining to discovery may be filed at any time.  Unless otherwise ordered, responses to such motions must be written and must be filed within three business days of service of the motion.
  If necessary, the ALJ will hold a hearing on a discovery-related motion as soon as practicable after the motion is filed.  

27. Parties may not serve written discovery requests using the Commission’s 
E-Filings System and may not serve written discovery responses using the Commission’s 
E-Filings System.  The Parties are advised and are on notice that, if the Commission’s 
E-Filings System is used to serve written discovery requests, the discovery requests are deemed not to be served.  The Parties are advised and are on notice that, if the Commission’s 
E-Filings System is used to serve responses to written discovery, the responses are deemed not to be served.  

D. Confidential Information.  
28. Rules 4 CCR 723-1-1100 and 723-1-1101 will govern the treatment of information claimed to be confidential.  

E. Form of Filings.  

29. Decision No. R15-1244-I advises the Parties that “they must be familiar with, [and] must abide by, ... the Rules of Practice and Procedure, 4 CCR 723 Part 1.  These Rules are available on-line at www.colorado.gov/dora/puc.”  Decision No. R15-1244-I at ¶ 30.  

30. Rule 4 CCR 723-1-1202 pertains to and establishes the format of filings made in a Commission Proceeding, such as the instant case.  Neither the Motion nor the Procedural Schedule & Filing Deadlines, both filed by Applicant, comply with the Rule requirements.  

31. All filings made in this Proceeding must comply with the applicable Rules.  The Parties are advised and are on notice that, absent unusual circumstances, the ALJ likely will not consider future filings that do not comply with the Rules of Practice and Procedure.  

F. Additional Advisement.  

32. The Parties are advised and are on notice that they must be familiar with -- and must comply with -- the Rule 4 CCR 723-1-1205 requirements for service of a filing.  Based on her review of filings made in this Proceeding, the ALJ concludes that each counsel in this matter should review -- and the ALJ directs each counsel to review -- the entirety of Rule 4 CCR 
723-1-1205.  The ALJ calls counsel’s attention:  (a) to the Rule 4 CCR 723-1-1205(e) requirement that a certificate of service accompany each filing (whether or not filed using the Commission’s E-Filings System); and (b) to the presumption that arises if a party’s counsel of record is not listed on the certificate of service.  
II. ORDER  
A. It Is Ordered That:  
1. The Motion to Dismiss Intervenors for Failing to Properly Serve Petitioners is denied.  

2. The evidentiary hearing in this Proceeding shall be held on the following dates, at the following times, and in the following location:  

DATES:
February 10 and 11, 2016  

TIME:

9:00 a.m. each day  

PLACE:
Commission Hearing Room  


1560 Broadway, Suite 250  


Denver, Colorado  

3. The following procedural schedule is adopted:  (a) not later than January 6, 2016, Applicant Liberty Taxi Corporation (Applicant) shall file its list of witnesses in its direct case and complete copies of the exhibits that it will offer in its direct case; (b) not later than January 20, 2016, each Intervenor shall file its list of witnesses and complete copies of the exhibits that it will offer in its case; (c) not later than January 27, 2016, each Party shall file, but only as necessary to correct an error in the previously-filed list of witnesses or a previously-filed exhibit, its corrected list of witnesses and complete copies of the corrected exhibits that it will offer in its case; (d) not later than January 29, 2016, each Party shall file its prehearing motions; (e) not later than February 5, 2016, the Parties shall file any stipulation or settlement agreement that they have reached; and (f) not later than February 18, 2016, each Party shall file its 
post-hearing Statement of Position.  

4. No person shall be permitted to testify on behalf of a party (except in Applicant’s rebuttal case) unless the person is identified on the list of witnesses filed in accordance with ¶¶ 22 and 23 of this Interim Decision.  

5. No document shall be admitted into evidence (except in Applicant’s rebuttal case or when used in cross-examination) unless that document is filed in accordance with ¶¶ 20 and 23 of this Interim Decision.  

6. Rule 4 Code of Colorado Regulations 723-1-1405 governs discovery in this Proceeding.  

7. The provisions of ¶¶ 26-27 of this Interim Decision also govern discovery in this Proceeding.  

8. Response time to a motion pertaining to discovery is shortened to three business days from the date of service of the motion.  

9. Rules 4 Code of Colorado Regulations 723-1-1100 and 723-1-1101 govern the treatment of information claimed to be confidential.  

10. The Parties are held to the advisements in the Interim Decisions issued in this Proceeding.  

11. This Interim Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  Section 40-6-109.5(4), C.R.S., permits the Commission to extend the time for decision an additional 90 days upon a finding of extraordinary conditions.  


�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  


�  Rule 4 CCR 723-1-1407 governs and pertains to stipulations.  


�  Rule 4 CCR 723-1-1408 governs and pertains to settlement agreements.  


�  As a preliminary matter on the first day of hearing, the ALJ will hear argument on pending prehearing motions, if any.  


�  The ALJ will shorten the response time to discovery-related motions.  
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