Before the Public Utilities Commission of the State of Colorado

Decision No. R15-1270-I
PROCEEDING No. 15A-0647CP

R15-1270-IDecision No. R15-1270-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING15A-0647CP NO. 15A-0647CP
in the matter of the application of ez taxi llc for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.
interim decision of
administrative law judge

G. Harris Adams

 LINK Excel.Sheet.8 "\\\\RIO\\DIV3\\PUC-ALJ\\Form Inputs.xls" "210 Timeline NO rebuttal!R30C2" \a \t 
compelling discovery
Mailed Date:  December 1, 2015
I. STATEMENT

1. On August 5, 2015, EZ Taxi, LLC (Applicant) filed an Application for New Permanent Authority to Operate as a Common Carrier of Passengers by Motor Vehicle for Hire.  That filing commenced this Proceeding.  

2. On November 25, 2015, Colorado Cab Company, LLC, doing business as Denver Yellow Cab and Boulder Yellow Cab; Colorado Springs Transportation LLC, doing business as Yellow Cab Company of Colorado Springs; and MKBS, LLC, doing business as Metro Taxi (collectively Intervenors) filed a Motion to Compel (Motion). 

3. By Decision No. R15-1261-I, issued November 25, 2015, response time to the Motion was shortened to November 30, 2015.  No response was filed.

4. In accordance with Rule 1401(d) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, Applicant’s failure to respond is deemed a confession of the Motion.

5. By Decision No. R15-1069-I, issued September 29, 2015, Applicant was ordered to obtain counsel (in accordance with statements made in the Application) or show cause why representation by counsel is not required.

6. On October 13, 2015, an Entry of Appearance on Behalf of EZ Taxi, LLC was filed.  The document was executed by Richard S. Gross, Esq.  Mr. Gross is counsel of record for Applicant.

7. On November 13, 2015, Intervenors propounded written discovery requests to Applicant that were served upon Applicant’s counsel.  

8. Pursuant to Rule 1405(b) of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1, responses to the discovery requests were due on November 23, 2015.  See Exhibit A to the Motion.  No timely response was made.

9. On November 23, 2015, counsel for Intervenors advised Applicant’s counsel that if the responses were not provided by November 24, 2015, a motion to dismiss this proceeding would be filed.

10. On November 24, 2015, Mr. Malik Shah provided a response to the discovery propounded.

11. Mr. Shah is not the attorney of record in the proceeding.  Mr. Shah failed to demonstrate that he is the authorized representative of Applicant and that representation by counsel is not required.  

12. Applicant’s failure to respond to discovery has prejudiced Intervenors in their preparation for hearing.  Intervenors request an order compelling Applicant to provide responses to Intervenors’ written discovery requests by Tuesday, December 1, 2015.
13. By Decision No. R15-1261-I, response time was shortened to November 30, 2015, rather than the Friday after Thanksgiving as requested in the motion.  Thus, the date for production will be extended briefly beyond the date requested.

14. Intervnenors have demonstrated Applicant’s failure to timely respond in accordance with Commission rules.  Based upon good cause shown, Applicant will be compelled to respond to the discovery propounded as ordered below.

II. ORDER

A. It Is Ordered That:  

1. Colorado Cab Company, LLC, doing business as Denver Yellow Cab and Boulder Yellow Cab; Colorado Springs Transportation LLC, doing business as Yellow Cab Company of Colorado Springs; and MKBS, LLC, doing business as Metro Taxi’s Motion to Compel is granted.  

2. EZ Taxi, LLC shall forthwith, and no later than the close of business on December 3, 2015, respond to Colorado Cab Company, LLC, doing business as Denver Yellow Cab and Boulder Yellow Cab; Colorado Springs Transportation LLC, doing business as Yellow Cab Company of Colorado Springs; and MKBS, LLC, doing business as Metro Taxi’s Written Discovery Requests to Applicant EZ Taxi LLC attached as Exhibit A to the Motion to Compel.  

3. This Decision shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge
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