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I. STATEMENT  
1. On December 12, 2014, Suncor Energy U.S.A. (Suncor), filed an Emergency Request for Commission Order Requiring Magellan to Provide Service and Formal Complaint against Magellan Pipeline Company L.P. (Magellan).  The Complaint generally alleged that Magellan transports Suncor petroleum products onto its pipeline at Suncor’s facilities in Commerce City, Colorado.  Magellan then transports Suncor petroleum products to Fountain or Dupont, Colorado over its pipeline system.  Magellan Tariff 12.2 became effective December 1, 2014.  On December 2, 2014, Suncor and Magellan entered into a temporary agreement under which Magellan agreed to temporarily continue to provide transportation services and terminaling services to Suncor.  According to the terms of the temporary agreement, it was set to expire at 11:59 p.m. on Sunday, December 14, 2014.  

2. Because there were no terminaling requirements attached to Magellan’s Tariff 12.2, Suncor alleged that Magellan’s refusal to provide service to Suncor without a terminaling agreement put Suncor at a disadvantage as to Magellan’s services.  Suncor alleged that signing an agreement not required by Magellan’s tariffs would cause a disruption to the supply of petroleum products in southern Colorado, which in turn, would cause serious operational harm to Suncor and its customers.  In addition, Suncor alleged that due to Magellan’s refusal to provide pipeline transportation service according to its tariffs, Suncor was subject to a disadvantage and suffered damages because it was forced to pay for terminaling services at tariff rates not present in Magellan’s current tariff in order to obtain transportation services in the first place.

3. Suncor also requested an emergency Commission Decision requiring Magellan to continue to provide pipeline transportation service, including terminaling services to Suncor, as well as damages allowed by law, and any other relief the Commission deemed appropriate.

4. Suncor’s emergency request was granted by Interim Decision No. R14-1480-I, issued by Administrative Law Judge (ALJ) Robert I. Garvey on December 12, 2014.

5. On October 30, 2015, Suncor filed an Unopposed Motion to Dismiss Complaint with Prejudice (Motion).  According to the Motion, Suncor and Magellan have reached a resolution with respect to all matters in this Formal Complaint Proceeding.  Each party agrees to pay their own attorney fees and costs.  As a result, Suncor requests a decision be issued dismissing the Formal Complaint with prejudice.  

II. findings

6. Good cause is found to grant the requested relief.  Therefore, this Formal Complaint Proceeding will be dismissed with prejudice and this matter will be considered closed.

7. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.
III. ORDER  
A. The Commission Orders That:  
1. The Unopposed Motion to Dismiss Complaint with Prejudice filed on October 30, 2015 by Suncor Energy (U.S.A.) Inc., is granted.

2. This Formal Complaint Proceeding, Suncor Energy (U.S.A.) Inc. v. Magellan Pipeline Company L.P., is dismissed with prejudice.

3. This Formal Complaint Proceeding, Suncor Energy (U.S.A.) Inc. v. Magellan Pipeline Company L.P., is now closed.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

5. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.

a.)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the recommended decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b.)
If a party seeks to amend, modify, annul, or reverse a basic finding of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge; and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge




� That Interim Decision was partially overturned in part by Interim Decision No. R15-0222-I, issued March 9, 2015 wherein ALJ Paul C. Gomez (the undersigned ALJ) determined that the rates contained in Magellan’s Tariff No. 12.2.0 were to remain effective with respect to jurisdictional petroleum products transportation services.  In addition, it was noted that Magellan had indicated that it would extend the term of the Terminaling Agreement that was executed by Suncor and Magellan on December 3, 2014 until such time as the Commission issues a final decision in this Proceeding.
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