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I. STATEMENT  

1. On August 10, 2015, Public Service Company of Colorado (Public Service), filed a Verified Application that seeks a Commission Order Extending its Approved Electric and Gas Quality of Service Plans for an additional three years to December 31, 2018.  That filing commenced this proceeding.  

2. On August 12, 2015, the Commission issued its Notice of Application Filed.   
3. On September 11, 2015, the Colorado Energy Consumers (CEC) timely filed its Motion to Intervene.  The CEC states that the application shall have a direct and substantial impact on its interests and the electric services CEC members receive and potential pay for electricity.

4. On September 14, 2015, Trial Staff of the Commission (Staff) timely filed its Notice of Intervention as of Right, Entry of Appearance, Notice Pursuant to Rule 1007(a) and Rule 1403(b), and Request for Hearing.  The intervention is of right, and Staff is a party in this matter.  
5. On September 23, 2015, by minute order, the Commission referred this matter to an Administrative Law Judge (ALJ).
6. On October 2, 2015, by Interim Decision No. R15-1085-I, the intervention of the CEC was granted and a prehearing conference was scheduled for October 22, 2015.

7. At the October 22, 2015 prehearing conference the parties agreed to a procedural schedule.  The procedural schedule called specific deadlines for the filing of testimony and for an evidentiary hearing to be held on February 2, 2016. That procedural schedule was memorialized in Interim Decision R15-1150-I, issued October 26, 2015.

8. On November 6, 2015, Public Service filed its Unopposed Motion to Suspend Procedural Schedule, Notice that Parties have Reached Settlement in Principal, and for Waiver of Response Time.

9. On November 9, 2015, by Interim Decision No. R15-1195-I, the procedural schedule was suspended and the evidentiary hearing vacated.

10. On November 18, 2015, the Parties filed their Joint Motion for Approval of Stipulation and Settlement Agreement and Waiver of Response Time. In the motion, the parties state they have resolved the disputed issues in the proceeding. 

II. FINDINGS AND DISCUSSION  
A. Burden of Proof  

11. The parties have the burden of proving by a preponderance of the evidence that the Settlement is just and reasonable.
  In reviewing the terms of the Stipulation and Settlement Agreement (Settlement), the ALJ applied the Commission’s direction and policy with respect to review of settlement agreements as found in, e.g., Decision No. C06-0259, Proceeding 
No. 05S-264G issued March 20, 2006.  

B. Terms of Settlement 

12. The Settlement, attached to this Decision as Attachment A, explains that the parties propose a negotiated resolution of the disputed issues in the case.  The Settlement resolves all of the issues which have been raised by Public Service, Staff and the CEC.
13. The Parties agree that the continuation of Public Service’s Quality of Service Plan (QSP), to and including December 31, 2018, is in the public interest and should be approved as proposed in Public Service’s Application.

14. The Parties further acknowledge and agree that the Prior Settlement Agreement entered into and approved by the Commission in Proceeding No. 12A-778EG (Exhibit A) is still in force and in effect and that extension of the current QSP in this Proceeding through December 31, 2018 as agreed to in this Stipulation will not impede or thwart the progress of the power quality studies under the Prior Settlement Agreement, nor does it alleviate or modify any of the obligations under the Prior Settlement Agreement.   
15.  Extension of the current QSP to and through December 31, 2018 does not compromise or limit CEC’s rights under the Prior Settlement Agreement, and CEC expressly reserves all rights and opportunities available to it under the Prior Settlement Agreement, which reservation is not altered by the extension of the current QSP in this Proceeding.   
16. By agreeing to a further extension of the current QSP through December 31, 2018, the Parties agree that CEC shall not be collaterally estopped from later seeking to amend the QSP or from taking any other action to have the Commission address any power quality or reliability concerns that CEC may have, whether before or after the filing with the Commission of the joint report required by the Prior Settlement Agreement.  
17. CEC, Public Service, and Trial Staff reserve their rights to take whatever position they may deem appropriate regarding such power quality or reliability issues, or the results of the power quality studies under the Prior Settlement Agreement.
III. CONCLUSION
18. The Settlement is just and reasonable, therefore good cause is found to accept the Settlement without modification.

IV. ORDER  
A. It Is Ordered That:  
1. The Joint Motion for Approval of Stipulation and Settlement Agreement and Waiver of Response Time (Joint Motion) is granted.

2. The Stipulation and Settlement Agreement, attached to and incorporated in this Decision is accepted. 

3. The Application of Public Service Company of Colorado filed on August 10, 2015 for Commission approval of its Electric and Gas Quality of Service Plans for an additional three years to December 31, 2018, is approved consistent with the Stipulation and Settlement Agreement.
4. Response time to the Joint Motion is waived.
5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.
6. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.
7. Responses to exceptions shall be due within seven calendar days from the filing of exceptions.
8. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the recommended decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.
9. If a party seeks to amend, modify, annul, or reverse a basic finding of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge; and the parties cannot challenge these facts. This will limit what the Commission can review if exceptions are filed.
10. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge




�  By Errata Notice R15-1247-E the decision number is corrected in the caption and the headings of this decision, and the title “Interim Decision” is corrected to “Recommended Decision” in the title of this decision.


�  Section 13-25-127(1), C.R.S., and Rule 4 Code of Colorado Regulations 723-1-1500 establish the burden of proof for a party which asks the Commission to adopt its advocated position.  Decision No. C06-0786, Proceeding No. 05A-072E issued July 3, 2006,  at ¶ 40 & n.23.
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