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I. STATEMENT  
1. The procedural history of this Proceeding is contained in Interim Decisions previously issued in this matter.  The procedural history is repeated here to put this Interim Decision in context.  

2. On September 3, 2015, Amber Rae Standley, doing business as Migration Transport (Standley or Applicant), filed an Application for New Permanent Authority to Operate as a Common Carrier of Passengers by Motor Vehicle for Hire.  That filing commenced this Proceeding.  

3. Ms. Standley subsequently filed amendments to, and supplemented, the September 3, 2015 filing.  Unless the context indicates otherwise, reference in this Interim Decision to the Application is to the September 3, 2015 filing as amended and supplemented.  

4. The following intervened in this Proceeding as of right:  MT Acquisitions LLC, doing business as Mountains Taxi (Mountains Taxi), and Ramblin’ Express, Inc. (REI).  Decision No. R15-1133-I
 at ¶¶ 11 and 12.  Mountains Taxi and REI, collectively, are the Intervenors.  Each individually is an Intervenor.  

5. Applicant and Intervenors, collectively, are the Parties; and each individually is a Party.  Applicant represents her own interests in this Proceeding.
  Each Intervenor is represented in this matter by legal counsel.  

6. On October 15, 2015, by Minute Order, the Commission referred this Proceeding to an Administrative Law Judge (ALJ).  

7. On November 3, 2015, by Decision No. R15-1173-I, among other things, the ALJ scheduled the evidentiary hearing in this Proceeding for November 25, 2015 and established the procedural schedule in this matter.  Pursuant to that procedural schedule, prehearing motions are to be filed not later than November 20, 2015.  

8. On November 10, 2015, Applicant filed two documents:  (a) Motion to Dismiss addressed to the Intervenor REI; and (b) Motion to Dismiss addressed to the Intervenor Mountains Taxi (collectively, Motions; individually, Motion).  On November 12, 2015, the Intervenors jointly filed a Response to Applicant’s Motion to Dismiss (Response).  
For the reasons discussed below, the ALJ will deny both Motions.  
Each Motion begins with a statement that the Intervenor asks that the Application be denied.  The Motion then states that the Intervenor requested the “license” for Applicant “be denied for the following reasons” (Motions at 1), followed by a statement made in the 

9. intervention as grounds for denying the Application, followed by Applicant’s response to the Intervenor’s statement.  
10. In the Motion addressing REI, there are seven statements quoted from the intervention; Applicant responds to each statement.  Each response contains statements of “facts” that, from Applicant’s perspective, address REI’s quoted statement.  
11. In the Motion addressing Mountains Taxi, there are seven statements quoted from the intervention; Applicant responds to each statement.  Each response contains statements of “facts” that, from Applicant’s perspective, address Mountains Taxi’s quoted statement.  
12. Neither Motion states the relief that Applicant seeks.  
13. In the Response, the Intervenors ask that the Motions be denied because:  (a) “Applicant does not state what [it] seeks to have dismissed” (Response at 1); (b) “[t]he issues raised by Applicant are matters to be dealt with in the evidence when the case goes to hearing” (id.); and (c) “Applicant’s arguments assume facts not in evidence” (id. at 2).  The Response also states what Intervenors intend to prove at hearing with respect to their service and rates.  

14. The ALJ will deny the Motions for the following reasons.  
15. First, Decision No. R15-1133-I at ¶ 19 states:  “Ms. Standley is advised and is on notice that she will be bound by, and will be held to, the same procedural and evidentiary rules and the same substantive law as those that bind and are applicable to licensed attorneys.”  (Bolding in original.)  See also Decision No. R15-1133-I at Ordering Paragraph No. 7 (same); Decision No. R15-1173-I at note 1 (reminding Ms. Standley of standards to which she is held).  For the reasons discussed in Decision No. R15-1133-I at ¶ 19, the ALJ will not afford Applicant special treatment or special consideration because she has elected to proceed pro so.  
16. Second, the Motions do not state the relief sought.  As the moving party, Applicant bears the burden of proof with respect to the relief sought.  Rule 4 Code of Colorado Regulations (CCR) 723-1-1500.
  Without a statement of the relief sought, the ALJ cannot determine whether the Applicant has met her burden of proof.  In addition, without a statement of the relief sought, the Intervenors, as the responding Parties, are at a disadvantage in framing their response to the Motions.  
17. Third, the ALJ agrees with the Intervenors that the Motions raise issues that “are matters to be dealt with in the evidence when the case goes to hearing” (Response at 1) and that “Applicant’s arguments assume facts not in evidence” (id. at 2).  Applicant will have the opportunity at hearing to present evidence to support her advocacy.  Applicant’s attempt to present that evidence in motions to dismiss is an inappropriate use of motions to dismiss.  
18. Fourth, Applicant failed to comply with previous Interim Decisions because the Motions do not comply with the Rules of Practice and Procedure.  

19. Decision No. R15-1133-I advises the Parties that “they must be familiar with, and must abide by, the Rules of Practice and Procedure, 4 CCR 723 Part 1.  These Rules are available on-line at www.colorado.gov/dora/puc.”  Decision No. R15-1133-I at ¶ 37 (emphasis supplied).  Then, in Decision No. R15-1173-I, the ALJ states:  
 
The ALJ expects all future filings made in this Proceeding to comply with the applicable Rules.  The Parties are advised and are on notice that, absent unusual circumstances, the ALJ likely will not consider filings that do not comply with the Rules of Practice and Procedure.  
Decision No. R15-1173-I at ¶ 26 (bolding in original).  
20. The Motions do not comply with Rule 4 CCR 723-1-1202, which establishes the format of filings made in a Commission Proceeding.  The Motions also do not comply with Rule 4 CCR 723-1-1205(e), which requires the filing of proof of service.  There may be other Rules with which the Motions do not comply.  
II. ORDER  
A. It Is Ordered That:  
1. Consistent with the discussion above, the Motions to Dismiss filed on November 10, 2015 are denied.  

2. The Parties are held to the advisements in the Interim Decisions issued in this Proceeding.  

3. This Interim Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  Decision No. R15-1133-I was issued on October 30, 2015 in this Proceeding.  


�  Decision No. R15-1133-I at ¶¶ 18-19 and Ordering Paragraphs No. 6 and No. 7 informs Applicant of the standard to which she will be held in this Proceeding.  


�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  
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