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I. STATEMENT  
1. On August 19, 2015, Hy-Mountain Transportation, Inc., doing business as High Mountain Taxi (High Mountain or Applicant), filed an Application for Permanent Authority.  In that filing, Applicant seeks to extend its operations under Certificate of Public Convenience and Necessity PUC No. 14114.  That filing commenced this Proceeding.  

2. On August 25, 2015, High Mountain supplemented the August 19, 2015 filing.  Unless the context indicates otherwise, reference in this Interim Decision to the Application is to the August 19, 2015 filing as supplemented on August 25, 2015.  

3. On August 24, 2015, as relevant here, the Commission issued its Notice of Application Filed (Notice) in this Proceeding (Notice at 4) and established a procedural schedule.  On October 8, 2015, Decision No. R15-1100-I vacated the procedural schedule.  
4. The following intervened as of right:  AEX, Inc., doing business as Alpine Express (Alpine Express); Alpine Taxi/Limo, Inc., doing business as Alpine and/or Go Alpine (Alpine Taxi); Fresh Tracks Transportation LLC (Fresh Tracks); Snow Limousine Inc., doing business as Aspen Vail Shuttle LLC (Snow Limousine); and Tazco, Inc., doing business as Sunshine Taxi (Sunshine Taxi).  

5. Alpine Express, Alpine Taxi, Fresh Tracks, Snow Limousine, and Sunshine Taxi, collectively, are the Intervenors; each individually is an Intervenor.  Applicant and Intervenors, collectively, are the Parties; each individually is a Party.  Applicant, Alpine Taxi, and Sunshine Taxi are represented by legal counsel in this matter.  The ALJ permitted Fresh Tracks and Snow Limousine to be represented by individuals who are not attorneys.  
6. On September 30, 2015, by Minute Order, the Commission deemed the Application complete as of that date.  Absent an enlargement of time by the Commission or Applicant’s waiver of the statutory provision, a Commission decision on the Application should issue not later than April 27, 2016.  

7. On September 30, 2015, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  

8. On October 28, 2015, by Decision No. R15-1153-I, the ALJ scheduled 
a January 20 and 21, 2016 evidentiary hearing in, and established the procedural schedule for, 
this Proceeding.  

Rule 4 Code of Colorado Regulations (CCR) 723-1-1201(a)
 requires a party in an adjudication before the Commission to be represented by an attorney except that, pursuant to 

9. Rule 4 CCR 723-1-1201(b)(II) and as relevant here, an individual who is not an attorney may represent the interests of a closely-held entity, provided the Commission grants permission for the representation.  

10. The Commission has held that, unless an exception applies, a party must be represented by legal counsel in an adjudicatory proceeding.  In addition, the Commission has held that, if a party does not establish that an exception applies to it, there are two consequences:  first, any filing made by a non-attorney on behalf of the party is void and of no legal effect; and second, the party must have an attorney in order to participate in a hearing, a prehearing conference, or an oral argument.  

11. This is an adjudication before the Commission.  

12. Alpine Express is a corporation, is a Party, and is not represented by an attorney in this Proceeding.  

13. For the reasons stated in Decision No. R15-1153-I, the ALJ ordered Alpine Express to retain counsel in this Proceeding.  The ALJ also ordered the attorney for Alpine Express to enter an appearance in this Proceeding not later than November 6, 2015.  

14. Decision No. R15-1153-I contained the following relevant advisements:  

 
Alpine Express is advised and is on notice that it cannot proceed in this case unless it is represented by an attorney who is admitted to practice law in, and who is in good standing in, Colorado.  

 
Alpine Express is advised and is on notice that it will not be permitted to participate in this Proceeding without an attorney.  

Decision No. R15-1153-I at ¶¶ 24-25 (bolding in original); see also id. at Ordering Paragraphs No. 1 through No. 3 (same).  

15. Review of the Commission file in this Proceeding reveals that, through the Commission’s E-Filings System and pursuant to Rule 4 CCR 723-1-1205(b), on October 28, 2015, the Commission served Decision No. R15-1153-I on Alpine Express.  Alpine Express is presumed to have received Decision No. R15-1153-I and to have knowledge of the requirements in that Interim Decision.   

16. As of the date of this Interim Decision, no attorney has entered an appearance in this Proceeding on behalf of Alpine Express.  As of the date of this Interim Decision, Alpine Express has not requested additional time within which to retain legal counsel.  

17. Without explanation, Alpine Express has failed to comply with the Decision 
No. R15-1153-I requirements that Alpine Express retain legal representation in this Proceeding and that its counsel enter an appearance in this Proceeding not later than November 6, 2015.  In clear language, the ALJ advised Alpine Express of the consequences of a failure to comply with Decision No. R15-1153-I.  

18. For the foregoing reasons and in accordance with the advisements in Decision No. R15-1153-I, the ALJ will prohibit Alpine Express from participating in this Proceeding.  Alpine Express is advised and is on notice that, if Alpine Express’s counsel enters an appearance in this Proceeding and if that legal counsel makes an appropriate motion, the ALJ will reconsider this ruling.  

19. The Parties are advised and are on notice that the Commission will serve decisions in this Proceeding on Alpine Express as each decision is issued.  

20. The Parties are advised and are on notice that they must continue to serve filings on Alpine Express.  

II. ORDER  
A. It Is Ordered That:  
1. Consistent with the discussion above and absent further order, Intervenor AEX, Inc., doing business as Alpine Express, is prohibited from participating in this Proceeding.  

2. Consistent with the discussion above and absent further order, Intervenor AEX, Inc., doing business as Alpine Express, is prohibited from making filings in this Proceeding.  

3. Absent further order, this Proceeding will continue and will be heard on the merits in the absence of Intervenor AEX, Inc., doing business as Alpine Express.  
4. The Parties are held to the advisements in the Interim Decisions issued in this Proceeding.  

5. This Interim Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  
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