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PROCEEDING NoS. 15A-0647CP, 15A-0648CP, & 15A-0650CP

R15-1130-IDecision No. R15-1130-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING15A-0647CP NO. 15A-0647CP

IN THE MATTER OF THE APPLICATION OF EZ TAXI LLC FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO OPERATE AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE. 


PROCEEDING15A-0648CP NO. 15A-0648CP

IN THE MATTER OF THE APPLICATION OF GREEN TAXI COOPERATIVE FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO OPERATE AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

PROCEEDING15A-0647CP NO. 15A-0650CP

IN THE MATTER OF THE APPLICATION OF MILE HIGH LOGISTICS, DOING BUSINESS AS DENVER TAXI, FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO OPERATE AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

interim decision of
administrative law judge
G. HARRIS ADAMS

denying motion to consolidate

Mailed Date:  October 19, 2015
I. STATEMENT

1. On August 5, 2015, EZ Taxi (EZ Taxi) filed its Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire in Proceeding No. 15A-0647CP.  The matter was referred to an Administrative Law Judge (ALJ) for resolution by minute entry during the Commission’s Weekly Meeting held September 23, 2015.
2. On October 5, 2015, Colorado Cab Company, LLC, Boulder SuperShuttle, Colorado Springs Transportation LLC, Shamrock Charters, Inc., Shamrock Taxi of Ft. Collins, Inc., SuperShuttle International Denver, Inc., and MKBS, LLC’s Motion to Consolidate (Motion) was filed.  The Motion requests consolidation of Proceeding Nos. Proceeding No. 15A-0648CP, 15A-0647CP, and 15A-0650CP.  

3. By Decision Nos. R15-1088-I, issued October 5, 2015, response time was shortened to October 12, 2015.

4. On 
August 5, 2015, Green Taxi Cooperative (Green Taxi) filed its Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire in Proceeding No. 15A-0648CP.  The matter was referred to an ALJ for resolution by minute entry during the Commission’s Weekly Meeting held 
September 23, 2015
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5. On October 5, 2015, and as amended on October 5, 2015, Colorado Cab Company, LLC, Boulder SuperShuttle, Colorado Springs Transportation LLC, Shamrock Charters, Inc., Shamrock Taxi of Ft. Collins, Inc., SuperShuttle International Denver, Inc., and MKBS, LLC’s Motion to Consolidate was filed.  The Motion requests consolidation of Proceeding Nos. Proceeding No. 15A-0648CP, 15A-0647CP, and 15A-0650CP.  

6. By Decision Nos. R15-1089-I issued October 5, 2015, response time was shortened to October 12, 2015.

7. On August 6, 2015, Mile High Logistics, LLC, doing business as Denver Taxi (Denver Taxi), filed an Application for New Permanent Authority to Operate as a Common Carrier of Passengers by Motor Vehicle for Hire.  The matter was referred to an ALJ for resolution by minute entry during the Commission’s Weekly Meeting held September 23, 2015.  

8. On October 5, 2015, Colorado Cab Company, LLC, Boulder SuperShuttle, Colorado Springs Transportation LLC, Shamrock Charters, Inc., Shamrock Taxi of Ft. Collins, Inc., SuperShuttle International Denver, Inc., and MKBS, LLC’s Motion to Consolidate was filed.  The Motion requests consolidation of Proceeding Nos. Proceeding No. 15A-0648CP, 
15A-0647CP, and 15A-0650CP.  

9. By Decision Nos. R15-1091-I, issued October 5, 2015, response time was shortened to October 12, 2015.

10. On October 9, 2015, the Notice of Joinder by Intervenors in the Amended Motion to Consolidate of Colorado Cab Company LLC, Boulder SuperShuttle, Colorado Springs Transportation LLC, Shamrock Charters, Inc., Shamrock Taxi of Ft. Collins, Inc., SuperShuttle International Denver, Inc., and MKBS, LLC was filed by Intervenors Colorado Springs Shuttle, LLC, Valera Lea Holtorf doing business as Dashabout Shuttle Co. &/or Roadrunner Express and Dashabout Town Taxi, LLC joined in the Amended Motion to Consolidate.
11. EZ Taxi's Response to Colorado Cab Company LLC, Boulder SuperShuttle, Colorado Springs Transportation LLC, Shamrock Charters, Inc., Shamrock Taxi of Ft. Collins, Inc., SuperShuttle International Denver, Inc., and MKBS, LLC’S Motion to Consolidate was filed on October 13, 2015.

12. Applicant Green Taxi’s Response in Opposition to Intervenors’ Amended Motion to Consolidate was filed on October 13, 2015.

13. Denver Taxi did not respond to the motion.

14. All parties supporting consolidation will collectively be referred to as Movants.  Movants cite House Bill 15-1316, which became effective on August 5, 2015, to support consolidation.  Those changes modified when a certificate of public convenience and necessity (CPCN) under § 40-10.1-203, C.R.S. (2015), is granted.  They argue that all of the applications seek CPCNs to provide taxicab service within the scope of the new law.  Therefore, consolidation is appropriate to avoid inconsistent outcomes in these cases of first impression applying recent statutory amendments.  Additionally, administrative economy would be gained by eliminating the need for three separate multiple-day evidentiary hearings covering many of the “same legal and factual matters”, and will prevent overlap and repetition of witness testimony and exhibits.  Finally, Movants argue consolidation will not prejudice any party.

15. EZ Taxi acknowledges that Applicants seek CPCNs to provide taxi service services in Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, El Paso and Jefferson Counties, but oppose consolidation.  EZ Taxi contends each application should be determined with a fair outcome consistent with § 40-10.1-203(2)(b)(II)(C), C.R.S.  Acknowledging discretion under Rule 1402 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, EZ Taxi focuses on the condition that it may only be exercised if two threshold conditions are met:  the issues are “substantially similar” and that the rights of the parties will not be prejudiced.

16. First EZ Taxi contends that issues have not been shown to be substantially similar. It also argues that evidence of financial and operational fitness for each applicant will likely vary in nature, scope, manner presented, and credibility. Based thereupon, consolidation deprives application of the law to the particular facts at hand.  

17. Green Taxi contends that consolidation is prejudicial more than any purported administrative economy.  Applicants would bear an undue burden with the cost and complexity of presenting evidence relevant to their respective application in a consolidated proceeding. 

18. Rule 1402 of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1, permits consolidation “where the issues are substantially similar and the rights of the parties will not be prejudiced.” Rule 42(a) of the Colorado Rules of Civil Procedure allows for consolidation when there is a common question of law or fact in the cases to be consolidated. See also In re Dallas Creek Water Co., Inc., Decision No. R05-1460-I, issued December 13, 2005, at ¶ 17.

19. Movants are correct that the same legal standard will be applied in case of first impression.  However, Applicants’ objections are well founded.  Illustratively, operational and financial fitness must be determined.  However, Movants failed to demonstrate that fitness of each application is necessarily substantially similar in all proceedings or that each applicant would not be prejudiced by consolidation.  Particularly considering differences in proposed operations, Movants failed to show that each applicant would not be prejudiced in having to litigate in one consolidated proceeding.  Consolidation expands the scope and complexity of hearing, increases potential for delay of any one proceeding, and creates potential for confusion among independent operations.

20. Movants failed to meet their required burden of proof.  The motion will be denied.

II. ORDER
A. It Is Ordered That:
1. Colorado Cab Company, LLC, Boulder SuperShuttle, Colorado Springs Transportation LLC, Shamrock Charters, Inc., Shamrock Taxi of Ft. Collins, Inc., SuperShuttle International Denver, Inc., and MKBS, LLC’s Motion to Consolidate filed on October 5, 2015, in Proceeding No. 15A-0647CP, is denied.

2. The Colorado Cab Company, LLC, Boulder SuperShuttle, Colorado Springs Transportation LLC, Shamrock Charters, Inc., Shamrock Taxi of Ft. Collins, Inc., SuperShuttle International Denver, Inc., and MKBS, LLC Motion to Consolidate filed on October 5, 2015, and as amended on October 5, 2015, in Proceeding No. 15A-0648CP, is denied.  

3. The Colorado Cab Company, LLC, Boulder SuperShuttle, Colorado Springs Transportation LLC, Shamrock Charters, Inc., Shamrock Taxi of Ft. Collins, Inc., SuperShuttle International Denver, Inc., and MKBS, LLC Motion to Consolidate filed on October 5, 2015, in Proceeding No. 15A-0650CP, is denied.  

4. This Decision shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge
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