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I. STATEMENT  
1. On August 16, 2013, by Decision No. C13-0958, the Commission opened this Proceeding for these purposes:  

(1) to consider [Colorado High Cost Support Mechanism (CHCSM)] rule amendments in anticipation of applications for [CHCSM] funding in areas deemed to be subject to effective competition for basic services, which may be submitted pursuant to [Rule 4 Code of Colorado Regulations 723-2-2215]; and (2) to consider possible revisions to the [CHCSM] … to update the rules for [CHCSM] generally pursuant to the triennial review contemplated in  
Rule 4 Code of Colorado Regulations 723-2-2850.
  Decision No. C13-0958 at ¶ 1 (footnote omitted).  In that Decision, the Commission referred this Proceeding to an Administrative Law Judge (ALJ).  

The following either intervened as of right or were granted leave to intervene:  CenturyTel of Colorado, Inc.; CenturyTel of Eagle, Inc.; El Paso County Telephone Company, 

2. doing business as CenturyLink; Qwest Corporation, doing business as CenturyLink QC (Qwest);
 the Colorado Office of Consumer Counsel (OCC); the Colorado Telecommunications Association (CTA); Comcast Phone of Colorado, LLC, doing business as Comcast Digital Phone (Comcast); N.E. Colorado Cellular, Inc., doing business as Viaero Wireless (Viaero); Sprint Communications Company L.P.; Sprint Spectrum L.P., doing business as Sprint PCS;
 Trial 
Staff of the Commission (Staff); tw telecom of colorado, llc (tw telecom); Bell Atlantic Communications, Inc., doing business as Verizon Long Distance (Bell Atlantic); MCI Communications Services, Inc., doing business as Verizon Business Services (MCI Communications); MCIMetro Access Transmission Services LLC, doing business as Verizon Access Transmission Services (MCIMetro); NYNEX Long Distance Company, doing business as Verizon Enterprise Solutions (NYNEX); Teleconnect Long Distance Services and Systems Co., doing business as Telecom USA (Telecom USA); TTI National, Inc. (TTI); and Verizon Select Services Inc.
  

3. The following, collectively, are the Participants in this matter:  CenturyLink, Comcast, CTA, OCC, Sprint, Staff, tw telecom, Verizon, and Viaero.  Each individually is a Participant.  Each Participant is represented by legal counsel.  

4. On March 20, 2014, by Decision No. R14-0308-I, the ALJ placed this matter in abeyance until the conclusion of the 2014 Session of the General Assembly due to then-pending telecommunications-related legislation.  Following the conclusion of the legislative session, the ALJ planned to issue an Interim Decision to address the CHCSM triennial review going forward.  

5. In May 2014, Governor Hickenlooper signed into law four bills that revise article 15, title 40 of the Colorado Revised Statutes that govern telecommunications services in Colorado (2014 telecommunications legislation).
  Of particular note for purposes of this Proceeding is House Bill 14-1331, which addresses both basic local exchange service and the CHCSM.  

6. By Decision No. C14-0635-I,
 the Commission changed the focus of this Proceeding from that established in Decision No. C13-0958.  This Proceeding’s focus now is on CHCSM “rules and policy revisions necessary due to the recent changes in law[.]”  Decision No. C14-0635-I at ¶ 8.  To assist the ALJ and the Participants in this newly-refocused case, the Commission vacated, revised, and supplemented the topic areas discussed in Decision 
No. C13-0958.  

7. The Commission provided this guidance and instruction with respect to this Proceeding following the changes in law:  

 
Participant comments and ALJ recommendations are still relevant 
under the revised statutes regarding:  (a) how the Commission should account 
for company-wide revenues of providers requesting [CHCSM] funding; (b) how 
the Commission should allocate loop and network costs and revenues 
among supported and non-supported services when making [CHCSM] distribution determinations; (c) considerations of federal funding for purposes of 
[§ 40-15-208, C.R.S.], including federal distributions for the provisioning of broadband; (d) rural and non-rural treatment; and (e) applicability of [Rule 4 CCR 723-2-2848], the “Identical Support Rule,” which authorizes the distribution of funds to a carrier that acquires a customer previously served by a funded carrier.  The ALJ is instructed to recommend whether these issues are best addressed by rule changes or within the context of adjudication; if by rule, we also request the ALJ to propose new rules.  

 
In Proceeding No. 12R-862T, the Commission received comments and presentations related to the modeling of costs to determine eligibility for [CHCSM] support.  By [Decision No. C13-0958], the Commission directed the ALJ to evaluate proposed modeling assumptions and computations against the Commission’s statutory obligations in establishing [CHCSM] support.  The ALJ shall make recommendations to the Commission regarding the applicability of, and concerns regarding, different proposed models and their underlying principles and assumptions.  Recommendations should include specific rules, if rules are suggested, or a discussion of whether modeling should be addressed through adjudicated proceedings.  

 
As revised, § 40-15-208, C.R.S., requires, in part, providers to be “fully reimbursed for the difference between the reasonable costs incurred in making basic service available to their customers within a rural, high cost geographic support area and a reasonable benchmark rate for basic service, as determined by the commission[.]”  [Emphasis Added]  In addition, § 40-15-401(1)(b)(V)(B), C.R.S., requires that, after July 1, 2016, in each geographic area receiving [CHCSM] distributions for basic service, the Commission retains the authority to “determine a maximum price for basic service under section 40-15-502(3)(b).”  

 
We instruct the ALJ to receive comment on and provide recommendations of the benchmark rate and maximum price set forth in these revised statutes.  

Decision No. C14-0635-I at ¶¶ 11-14.  The Commission also asks the ALJ to address the following:  

(1) proposed rule changes for the Commission’s consideration for the issuance of a NOPR [Notice of Proposed Rulemaking] concerning the Commission’s [CHCSM] rules; (2) recommendations on rules or adjudication processes for the topic areas listed above; (3) recommendations on setting the benchmark rate and maximum price required by statute; and (4) any additional recommendations on rules or Commission procedures.  

Decision No. C14-0635-I at ¶ 16.  

8. On July 11, 2014, the following filed initial comments:  CenturyLink; CTA; OCC; Sprint; Staff; Verizon; and Viaero.  

9. On July 25, 2014, the following filed supplemental comments:  AT&T Corp.; CenturyLink (including suggested rule changes); Comcast; CTA; Sprint, Staff, and Viaero.  

10. On August 8, 2014, the following filed response comments:  CenturyLink; Comcast; CTA (including suggested rule changes); OCC; Sprint, Staff, and Viaero.  

11. On September 26, 2014, the following filed suggested or proposed rule changes with explanations:  CenturyLink; CTA; OCC; Sprint; Staff; and Viaero.  

12. On October 9 and 10, 2014, the following filed responses to the suggested or proposed rule changes:  CenturyLink; Comcast; CTA; OCC; Sprint; Staff; and Viaero.  

13. The ALJ read and carefully considered the Participants’ filings; the 2014 telecommunications legislation; the existing telecommunications rules, particularly those pertaining to the CHCSM; the pertinent orders and reports of the Federal Communications Commission (FCC); the pertinent FCC rules; and the Commission’s guidance and instruction.  

14. After this review, the ALJ realized that there are fundamental CHCSM-related policy issues that must be resolved before CHCSM rules can be written.  In the ALJ’s view, the fundamental issues must be addressed and the policies established because the CHCSM rules will implement the decided policies.  

15. Accordingly, the attached Report contains the ALJ’s recommendations concerning the fundamental CHCSM-related policy issues that the ALJ was able to identify.  Given the impact of the 2014 telecommunications legislation and the breadth of the CHCSM policy-related issues, there are undoubtedly issues that the ALJ did not identify and, thus, does not address in the attached Report.  

16. Pursuant to § 40-6-109(2), C.R.S., the Administrative Law Judge transmits to the Commission the record in this Proceeding and recommends that the Commission enter the following order.  

II. ORDER  
A. The Commission Orders That:  
1. The Report to the Colorado Public Utilities Commission on the Colorado High Cost Support Mechanism is submitted.  

2. Proceeding No. 13M-0877T is closed.  

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  The referenced Rules are found in the Rules Regulating Telecommunications Providers, Services, and Products, Part 2 of 4 Code of Colorado Regulations 723.  


�  The following entities, collectively, are CenturyLink:  CenturyTel of Colorado, Inc.; CenturyTel of Eagle, Inc.; El Paso County Telephone Company, doing business as CenturyLink; and Qwest Corporation, doing business as CenturyLink QC.  


�  Sprint Communications Company L.P. and Sprint Spectrum L.P., doing business as Sprint PCS, collectively, are Sprint.  


�  The following entities, collectively, are Verizon:  Bell Atlantic, MCI Communications, MCIMetro, NYNEX, Telecom USA, TTI, and Verizon Select Services Inc.  


�  The referenced legislation is:  (a) House Bill (HB) 14-1328 (signed May 10, 2014); (b) HB 14-1329 (signed May 9, 2014); (c) HB 14-1330 (signed May 9, 2014); and (d) HB 14-1331 (signed May 9, 2014).  


�  This Decision was issued in this Proceeding on June 13, 2014.  
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