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I. statement

1. On 
August 5, 2015, Green Taxi Cooperative (Green Taxi) filed its Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire.  The matter was referred to an Administrative Law Judge for resolution by minute entry during the Commission’s Weekly Meeting held September 23, 2015
.

2. On October 8, 2015, the Motion for an Order Compelling Responses by Applicant to Discovery (Motion) was filed by Colorado Springs Shuttle, LLC, and Valera Lea Holtorf, doing business as Dashabout Shuttle Co. and/or Roadrunner Express and Dashabout Town Taxi, LLC.  These intervenors seek an order compelling Green Taxi to respond to discovery propounded (Data Requests) and served on August 26, 2015.  A copy of the Data Requests is attached to the Motion.

3. On October 5, 2015, two general objections were made to the Data Requests.  A copy of the objections was attached to the Motion.

4. By Decision No. R15-1108-I, issued October 9, 2015, a telephonic prehearing conference was scheduled.  At the scheduled time and place, the conference was convened.  All parties appeared and participated through counsel.

5. After a general procedural discussion, the Motion was addressed.  The Commission encourages parties to resolve their differences, including matters of discovery.  Those attempts apparently failing, the Motion was addressed.

6. Rule 1405 of the Rules of Practice and Procedure, 4 Code of Regulations (CCR) 723 limits discovery in transportation matters:

Parties shall be limited to a single set of not more than 20 interrogatories to each party, including all discrete subparts, requests for production of documents, or requests for admission. 

Rule 1405(k)(IV), 4 CCR 723-1.

7. Rule 33(b) Colorado Rules of Civil Procedure (C.R.C.P.) incorporated by Commission rules provides that:  

(1) Each interrogatory shall be answered separately and fully in writing under oath, unless it is objected to, in which event the objecting party shall state the reasons for objection and shall answer to the extent the interrogatory is not objectionable….(4) All grounds for an objection to an interrogatory shall be stated with specificity. Any ground not stated in a timely objection will be deemed to be waived unless the party's failure to object is excused by the court for good cause shown.

8. Rule 34(b) C.R.C.P. incorporated by Commission rules similarly provides that:

[t]he response shall state, with respect to each item or category, that inspection and related activities will be permitted as requested, unless the request is objected to, in which event the reasons for objection shall be stated. If objection is made to part of an item or category, that part shall be specified.

9. Objections should state with specificity the grounds for objection to the interrogatory.  The undersigned, nor counsel propounding discovery, should be placed in the position of having to guess the nature of any objection.  Objections raised are general and do not address the content of any data request specifically.  Thus, they will be considered only as to the set of discovery as a whole.  

10. Green Taxi objects that the data requests are contrary to Rule 1405, 4 CCR 723-1.  Although still lacking specificity, a quick review of the request for discovery makes it apparent that 19 interrogatories are propounded as well as 7 requests for production of documents.  

11. The whole of the discovery propounded is reasonable in number.  The general objections raised fail to show that the totality of the discovery request is otherwise improper.

12. Further considering the scope of discovery propounded as a whole, the requests are consistent with the spirit of tailored discovery intended by Commission rules.  Rather than picking specific interrogatories or requests to reduce the number, or to permit rewording of requests to attempt strict compliance with the rule, Green Taxi will be ordered to respond to the propounded discovery, as ordered below.

II. order

A. It Is Ordered That:

1. Procedures established on September 24, 2015 by Decision No. R15-1046-I are modified:  (1) to remove the requirement that only one page number appear on any exhibit (see Para. 29); however, parties are encouraged to have only one page number unless a previous pagination is part of an original exhibit (e.g., a page of a printed book); and (2)  parties may vary assigned hearing exhibit blocks by agreement (see, para 22).

2. The Motion for an Order Compelling Responses by Applicant to Discovery (Motion) filed by Colorado Springs Shuttle, LLC (Springs Shuttle), and Valera Lea Holtorf doing business as Dashabout Shuttle Co. and/or Roadrunner Express and Dashabout Town Taxi, LLC (Dashabout) on October 8, 2015 is granted.

3. Green Taxi Cooperative shall provide responses to discovery propounded on August 26, 2015 by Springs Shuttle and Dashabout within seven days of the effective date of this Decision.

4. This Decision shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge
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