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I. STATEMENT

1. On September 28, 2015, Complainant Central Security Communication, Inc. filed a Complaint against CenturyLink.  Complainant contends that CenturyLink has incorrectly billed services since the signing of contracts in October 2014.  Complainant further contends that contracted services enable alarm monitoring services provided to its customers.  Without CenturyLink’s contracted service, Complainant will not be able monitor customers’ alarms and notify appropriate authorities.  

2. In Decision No. C15-0992, is Proceeding No. 15U-0561T, issued September 16, 2015, the Commission summarized the impact of recent legislation on Commission jurisdiction:

In 2014 the General Assembly passed telecom deregulation legislation that reclassified many services into Part 4 of Title 40, Article, 15.  See § 40-15-401, C.R.S.  Subject to certain exceptions, including those for basic service as provided in § 40-15-401(1)(b), C.R.S., products, services, and providers listed in 
§ 40-15-401, C.R.S. (Part 4), “are exempt from regulation under this article or under the Public Utilities Law’ of the state of Colorado.”  § 40-15-401(1), C.R.S.  Section 402 also emphasizes the deregulatory status of services listed in section 401, by stating: “Nothing in articles 1 to 7 of this title [40] or parts 2 and 3 of this article [15] shall apply to deregulated services and products pursuant to this part 4.” § 40-15-402(1), C.R.S.

Internet and data services are not regulated in Colorado.  IP-based local service and basic local exchange service not subject to exceptions listed in § 40-15-401, C.R.S., also are not regulated as a result of the 2014 telecom legislation.  See § 40-15-401, C.R.S.  Because these services are not regulated, the Commission does not have jurisdiction over Integra’s petition stating its Declaration of Intent and will not consider it.

Decision No. C15-0992 at para. 8-9.

3. Section  40-15-401, C.R.S., also includes other services exempt from regulation:

(e)
New products and services other than those included in the definition of basic local exchange service;

(f)
Centron and centron-like services;

(g)
Special arrangements;

(h)
Special assemblies;

(i)
Information services;

(j)
Optional operator services;

(k)
Advanced features;

(l)
Special access;

(m)
Public coin telephone service;

(n)
Retail digital private line service;

(o)
Retail private line service with a capacity of at least twenty-four voice grade circuits;

(p)
Retail directory assistance;

(p.5)
Private telecommunications networks;

(q)
Internet-protocol-enabled services;

(r)
Voice-over-internet protocol service;

(s)
InterLATA toll, except with respect to interexchange carrier registration under section 40-15-302.5, complaints of unauthorized charges on a subscriber's bill, or complaints of changing a subscriber's service without his or her consent; and

(t)
IntraLATA toll, except with respect to interexchange carrier registration under section 40-15-302.5, complaints of unauthorized charges on a subscriber's bill, or complaints of changing a subscriber's service without his or her consent.

Section 40-15-401, C.R.S.

4. Rule 1302 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, addresses formal complaints, including those against telephone companies: 

(f)
In complaint proceedings where discontinuance of service becomes an issue, the Commission may issue an interim decision to a regulated entity requiring it to provide service pending a hearing
(I)
if the customer has posted a deposit or bond with the regulated entity equal to the amount in dispute or as otherwise prescribed by the Commission, the amount of which may be increased, or the terms adjusted, by the Commission, Hearing Commissioner or Administrative Law Judge as needed at any time while the dispute is pending; 

(II)
if the customer has previously made an informal complaint to 
the Commission, and Commission staff investigation indicates probable success of the customer; or 
(III)
upon such other good cause as the Commission may deem appropriate.

Rule 1302(f), 4 CCR 723-1.

5. For purposes of Rule 1302(f), a telephone company is a regulated entity because it is subject to Commission regulation pursuant to Title 40, C.R.S.  See Rule 1004(dd).

6. While Commission rules permit interim relief, sufficiency of cause must be considered in the context of the Commission’s limited jurisdiction enacted by the Colorado Legislature.  Considering the nature of interim relief under the facts present, good cause should require some likelihood of prevailing being shown.  

7. Complainant has not shown Commission jurisdiction to date to justify granting the relief it requested.  
8. Complainant has failed to provide evidence showing a likelihood of prevailing in the matter, at this time.

9. Rule 1302(f) is discretionary to the Commission.  In light of the foregoing considerations, particularly the regulatory scheme adopted by the Colorado Legislature, it is found that insufficient cause has been shown to prohibit discontinuance of service during the pendency of this matter.  

II. ORDER

A. It Is Ordered That:

1. The request of Central Security Communication, Inc. for interim relief prohibiting discontinuance of utility service during the pendency of this matter is denied without prejudice.
2. This Decision shall be effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge
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