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I. STATEMENT  
1. The procedural history of this Proceeding is set out in Interim Decisions previously issued in this matter.  The procedural history is repeated here as necessary to put this Interim Decision in context.  

2. On April 30, 2015, Red Rocks Ride LLC (Applicant) filed an Application for New Permanent Authority to Operate as a Common Carrier of Passengers by Motor Vehicle for Hire.  That filing commenced this Proceeding.  

3. On May 5, 2015, Applicant filed an amendment to the April 30, 2015 filing.  On June 9, 2015, Applicant filed a second amendment to the April 30, 2015 filing.  Unless the context indicates otherwise, reference in this Interim Decision to the Application is to the April 30, 2015 filing as amended on May 5 and June 9, 2015.  

4. On May 18, 2015, the Commission issued its Notice of Application Filed (Notice) in this Proceeding (Notice at 2); established an intervention period; and established a procedural schedule.  On July 7, 2015, Decision No. R15-0636-I vacated that procedural schedule.  
5. Colorado Jitney, LLC, doing business as Colorado Jitney (Intervenor), intervened in this Proceeding.  Intervenor opposes the Application.  

6. Applicant and Intervenor, collectively, are the Parties, and each individually is a Party.  Decision No. R15-0636-I permits Applicant to proceed in this case without legal counsel.
  Decision No. R15-0729-I permits Intervenor to proceed in this matter without legal counsel.
  

7. On June 24, 2015, by Minute Order, the Commission deemed the Application complete as of that date.  Absent an enlargement of time by the Commission or Applicant’s waiver of the statutory provision, a Commission decision on the Application should issue not later than January 20, 2016.  

8. On June 24, 2015, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  

9. On August 14, 2015, by Decision No. R15-0891-I at ¶ 15, the ALJ adopted the following procedural schedule:  (a) not later than August 28, 2015, Applicant was to file its list of witnesses in its direct case and complete copies of the exhibits that it will offer in its direct case; (b) not later than September 11, 2015, Intervenor was to file its list of witnesses and complete copies of the exhibits that it will offer in its case; (c) not later than September 18, 2015, each Party was to file (but only as necessary to correct an error in the previously-filed list of witnesses or a previously-filed exhibit) a corrected list of witnesses and complete copies of corrected exhibits that it will offer in its case; (d) not later than September 25, 2015, each Party was to file its prehearing motions; (e) not later than noon on October 2, 2015, the Parties are to file any stipulation or settlement agreement that they have reached; and (f) the evidentiary hearing is scheduled to be held on October 6 and 7, 2015.  

10. Review of the Commission file in this Proceeding reveals that, on August 14, 2015, the Commission served, by first-class U.S. mail, a copy of Decision No. R15-0891-I on Applicant at Applicant’s mailing address as stated in the Application.  As of the date of this Interim Decision, that mailing has not been returned to the Commission as undeliverable.  

11. Review of the Commission file in this Proceeding reveals that, on August 14, 2015, the Commission served, through the E-Filings System and pursuant to Rule 4 Code 
of Colorado Regulations 723-1-1205(b),
 Decision No. R15-0891-I on Applicant’s 
non-attorney representative.  

12. Applicant is presumed to have received Decision No. R15-0891-I and to have knowledge of the procedural schedule and filing requirements in that Interim Decision.  

13. Review of the Commission file in this Proceeding reveals that, as of the date of this Interim Decision, Applicant has not filed its list of witnesses in its direct case and complete copies of the exhibits that it will offer in its direct case (due on August 28, 2015).  

14. Review of the Commission file in this Proceeding reveals that, as of the date of this Interim Decision, Applicant has not requested additional time within which to file its list of witnesses in its direct case and complete copies of the exhibits that it will offer in its direct case.  

15. Applicant’s failure to comply with Decision No. R15-0891-I is unexplained and is unexcused.  Applicant’s failure to request additional time within which to comply with Decision No. R15-0891-I is unexplained and is unexcused.  

16. With respect to witnesses at the evidentiary hearing, Decision No. R15-0891-I states:  

 
The Parties are advised, and are on notice, that no person -- including the non-attorney representative of each Party -- will be permitted to testify on behalf of a party (except in Applicant’s rebuttal case) unless the person is identified on the list of witnesses filed in accordance with ¶¶ 15 and 16 of this Interim Decision.  

Decision No. R15-0891-I at ¶ 17 (bolding and italics in original); see also Ordering Paragraph No. 3 (same).  

17. With respect to documents to be offered as hearing exhibits at the evidentiary hearing, Decision No. R15-0891-I states:  

 
The Parties are advised, and are on notice, that no document -- including the Application and its supporting documents -- will be admitted into evidence (except in Applicant’s rebuttal case or when used in cross-examination) unless that document is filed in accordance with ¶ 15 of this Interim Decision.  

Decision No. R15-0891-I at ¶ 19 (bolding and italics in original); see also Ordering Paragraph No. 4 (same).  

18. Applicant has not filed its list of witnesses and has not filed copies of the documents it intends to offer in its direct case.  Because Applicant has not made these filings, the ALJ will vacate the October 6 and 7, 2015 evidentiary hearing.  

19. The date on which the Parties are to file any stipulation or settlement agreement reached (that is, not later than noon on October 2, 2015) remains in effect.  

II. ORDER  
A. It Is Ordered That:  
1. Consistent with the discussion above, the evidentiary hearing in this Proceeding scheduled for October 6 and 7, 2015 is vacated.  

2. This Interim Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




� Decision No. R15-0636-I informs Applicant and its non-attorney representative of the standards to which the representative will be held.  


� That Interim Decision was issued in this Proceeding on July 20, 2015.  Decision No. R15-0729-I informs Intervenor and its non-attorney representative of the standards to which the representative will be held.  


�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  
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