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I. statement
1. This Proceeding was originally assigned to Administrative Law Judge (ALJ) Melody Mirbaba.  The matter was then reassigned to ALJ Paul Gomez and has been recently reassigned again to the undersigned ALJ.

2. This matter was consolidated with Proceeding No. 14A-0534E by Interim Decision No. C14-0831-I on July 16, 2014.  Subsequently, Commission Staff (Staff) ‑ a party to the Consolidated Proceeding ‑ entered into a Settlement Agreement with Black Hills/Colorado Electric Utility Company, LP (Black Hills).  Staff and Black Hills then filed the Settlement Agreement for approval, as well as a joint motion to approve the Settlement Agreement and sever Proceeding No. 14A-0534E from the consolidated proceeding.

3. The Commission deliberated on the joint motion on March 11, 2015 and issued Decision No. C15-0235-I, requesting supplemental information.  The Commission held additional deliberations on March 18, 2015 and approved the Settlement Agreement and subsequently issued Decision No. C15-0317 on April 9, 2015 memorializing its findings.  Among its findings, the Commission held that an ALJ is to hear the matters in Proceeding No. 14A-0535E for an Initial Commission Decision pursuant to § 40-6-109(6), C.R.S.  In addition, the Commission held that the ALJ is to reestablish hearing dates and other procedures, including the filing of corrected testimony consistent with the severing of the consolidated proceedings, as necessary, by a separate decision.  

4. By Interim Decision No. R15-0345-I, issued April 14, 2015, Black Hills’ motion that the pre-hearing conference scheduled for April 16, 2015 be vacated, as well as the evidentiary hearing scheduled for April 21 through 23, 2015 was granted.  Black Hills requested that the pre-hearing conference and evidentiary hearing be vacated until Commission deliberations on the rehearing, reargument, or reconsideration (RRR) in Proceeding 
No. 13A-0445E, Black Hills’ Electric Utility Resource Plan were completed.
  Upon completion of those deliberations, Black Hills requested a status conference in order to establish a new procedural schedule for the filing of supplemental testimony, as well as a date for an evidentiary hearing.  

5. On April 16, 2015, at its regular weekly meeting, the Commission deliberated on the applications for RRR of Commission Decision No. C15-0199, issued February 27, 2015 in Proceeding No. 13A-0445E.  However, rather than issue a Final Decision on the merits of the RRR applications, the Commission instead issued Interim Decision No. C15-0357-I on April 20, 2015 which acknowledged that it considered and acted upon the RRR applications filed in that matter.  

6. On April 24, 2015, the Commission issued Decision No. C15-0373 denying the applications for RRR as discussed in its deliberations on April 16, 2015.  

7. On May 13, 2015, by Decision No. R15-0459-I, an evidentiary hearing was scheduled for September 9 and 10, 2015 in this proceeding.

8. On September 3, 2015, the parties filed their Settlement Agreement and Unopposed Joint Motion to Approve Settlement Agreement, Request for Partial waiver of Rule 3660(e), and Request for Waiver of Response Time.

9. On September 4, 2015, by Decision No. R15-0973-I, a hearing on the proposed settlement was scheduled for September 10, 2015.

10. On September 9, 2015, the Colorado Energy Office (CEO), filed their Unopposed Motion to be Excused from the September 10, 2015 Hearing on the Settlement (Unopposed Motion). In the Unopposed Motion the CEO states that due to a conflict they will not be able to attend the hearing on the proposed settlement and wish to be excused from the hearing.. The CEO did not file testimony and did not intend to present a witness at the hearing, but fully support the settlement. No party objects to requested relief.

11. Good cause is found to grant the Unopposed Motion.

II. ORDER

A. It Is Ordered That:

1. The Unopposed Motion to be Excused from the September 10, 2015 Hearing on the Settlement, filed by the Colorado Energy Office (CEO) on September 9, 2015, is granted.

2. The CEO is excused from the hearing on the proposed settlement scheduled for September 10, 2015.

3. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge




� Proceeding No. 13A-0445E was consolidated with Proceeding Nos. 13A-0446E Black Hills’ Application for a Certificate of Public Convenience and Necessity (CPCN) to Construct a Power Plant Consisting of a 40 MW Simple Cycle Combustion Turbine and Associated Balance of Plant Pursuant to Commission Decision �No. C12-1434 in Proceeding No. 12A-851E issued December 14, 2012; and, Proceeding No. 13A-0447E, Black Hills’ Application for a CPCN for the Retirement of Pueblo 5 and 6.
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