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I. STATEMENT  
1. On August 11, 2015, the Commission served, by first-class certified mail, return receipt requested, Civil Penalty Assessment Notice or Notice of Complaint No. 113287 (the CPAN) on Levtzow Limo LLC, doing business as Mountain Limo (Levtzow or Respondent).  That CPAN commenced this Proceeding.  

2. On September 8, 2015, counsel for Trial Staff of the Commission (Staff) entered their appearance in this Proceeding.  In that filing and pursuant to Rule 4 Code of Colorado Regulations (CCR) 723-1-1007(a),
 Staff counsel identified the Trial Staff and the Advisory Staff in this Proceeding.  

3. Staff and Respondent, collectively, are the Parties; each individually is a Party.  Each Party is represented by legal counsel in this Proceeding.  

4. On September 2, 2015, by Minute Order, the Commission assigned this Proceeding to an Administrative Law Judge (ALJ).  

A. Emergency Motion Filed by Respondent.  

5. On August 13, 2015, Respondent filed a Resubmitted Emergency Motion of Respondent to Reinstate (or, in the Alternative, to Maintain in Full Force and Effect) PUC Authorities 47426/B-9816/LL-00936/ORC-00168 (Motion).  Appended to the Motion are two documents:  (a) a Certificate of Liability Insurance dated August 11, 2015; and (b) a copy of the CPAN.  

6. Respondent served the Motion on the Commission investigator who issued the CPAN.  Respondent did not serve the Motion on counsel for Staff who, at the time the Motion was filed, had not yet entered their appearance in this Proceeding.  
7. The ALJ will waive response time to the Motion.  First, it appears from the Motion that Respondent is not operating some or all of its Commission-granted authorities at this time and is looking to the ALJ in this Proceeding for permission to operate those authorities.  Second, given the circumstances, no party will be prejudiced if the response time is waived.  To inform Respondent as soon as possible about the ruling on the Motion, the ALJ will waive response time to the Motion.  
8. The Motion seeks this relief:  (a) “emergency expedited consideration” of the Motion (Motion at 2); and (b) a decision that reinstates or, in the alternative, maintains in full force and effect these four PUC authorities:  “47426 / B-9816 / LL-00936 / ORC-00168” (Motion at 1).  The ALJ will deny the Motion as moot.  
9. Neither the Commission nor the ALJ has issued in this Proceeding a decision that revokes or suspends any of Respondent’s listed PUC authorities.  If the Commission has issued in another Proceeding a decision that revokes or suspends any of the listed PUC authorities, then Respondent must seek the requested relief in the Proceeding in which the revocation or suspension decision was issued.  See § 40-6-112(1), C.R.S. (process by which one may seek to rescind, to alter, or to amend a Commission decision).  By statute, Respondent may not collaterally attack in the instant Proceeding an administratively-final revocation or suspension decision issued in another Proceeding.  See § 40-6-112(2), C.R.S. (conclusive effect of a final Commission decision in collateral proceedings).  Thus, a decision issued in this Proceeding that grants the relief sought would have no practical legal effect (i.e., would be moot).  
10. Neither the Commission nor the ALJ has issued in this Proceeding a decision that prohibits Respondent from providing transportation service pursuant to any of the listed PUC authorities.  In addition, neither the Commission nor the ALJ has issued a decision in this Proceeding that limits or restricts Respondent’s providing transportation service pursuant to any of the listed PUC authorities.  Thus, there is no decision issued in this Proceeding to be reviewed and reversed or modified; and the Respondent’s request is moot.  
11. For these reasons, the ALJ will deny the Motion as moot.  
B. Staff to Make Filing Regarding Potential Hearing Dates.  

12. The CPAN stated that, if it chose to do so, Respondent could pay one-half of the maximum assessment set out in the CPAN within ten days from the date of service.  If made, the payment would constitute an admission of liability and would resolve this matter.  

13. Review of the Commission file in this Proceeding reveals that Respondent did not make the payment.  As a consequence of Respondent’s election not to pay, the CPAN is contested.  The ALJ must schedule the evidentiary hearing in this Proceeding.  

14. The ALJ will order Staff to contact Respondent in order to discuss dates for the evidentiary hearing in this matter.  The ALJ will order Staff to file, not later than September 25, 2015, a list of three proposed hearing dates, each of which is agreeable to the Parties.  If possible, the ALJ will select one of the proposed dates.  The ALJ will order Respondent to cooperate with Staff with respect to the required filing.  

15. The Parties are advised, and are on notice, that if Staff does not make the required filing, the ALJ will select the evidentiary hearing date without input from the Parties.  

16. The Parties are advised and are on notice that the testimony in this Proceeding will be presented through oral testimony at the evidentiary hearing.  For each witness (except a witness offered in Staff’s rebuttal case), the following information must be provided:  
(a) the witness’s name; (b) the witness’s address; (c) the witness’s business or daytime telephone number; and (d) a detailed statement of the testimony that the witness is expected to provide.  This information must be provided in the list of witnesses to be filed in accordance with the procedural schedule that the ALJ will establish in a future Interim Decision.  No person will be permitted to testify (except in Staff’s rebuttal case) unless that person is identified in the list of witnesses.  

17. The Parties are advised and are on notice that complete copies of all exhibits (except an exhibit offered in Staff’s rebuttal case or an exhibit to be used in cross-examination) must be filed in advance of the hearing and in accordance with the procedural schedule that the ALJ will establish in a future Interim Decision.  No document will be admitted as an exhibit (except in Staff’s rebuttal case or when used in cross-examination) unless a complete copy of the document is filed in advance of the hearing.  

C. Additional Advisements.  

18. The Parties are advised and are on notice that each Party must be familiar with, and to abide by, the Rules of Practice and Procedure, 4 CCR 723 Part 1.  These Rules are available on-line at www.colorado.gov/dora/puc.  
19. The Parties are advised and are on notice that the date of filing with the Commission is the date on which the Commission receives a document.  If a document is placed in the mail on the date on which the document is to be filed, the document is not filed timely.  

20. The Parties are advised and are on notice that the Commission has an 
E-Filings System available.  One may learn about, and -- if one wishes to do so -- may register to use, the E-Filings System at www.colorado.gov/dora/puc.  

II. ORDER  
A. It Is Ordered That:  
1. The Resubmitted Emergency Motion of Respondent to Reinstate (or, in the Alternative, to Maintain in Full Force and Effect) PUC Authorities 47426/B-9816/LL-00936/ORC-00168 is denied as moot.  

2. Not later than September 25, 2015, Staff of the Commission shall make a filing regarding proposed evidentiary hearing dates.  The filing shall comply with ¶ 14.  

3. Levtzow Limo, LLC, doing business as Mountain Limo, shall cooperate with Staff of the Commission with respect to the filing required by Ordering Paragraph No. 2.  

4. If Staff of the Commission does not make the filing required by Ordering Paragraph No. 2, the Administrative Law Judge will schedule the evidentiary hearing in this Proceeding without input from the Parties.  

5. Response time to the Resubmitted Emergency Motion of Respondent to 
Reinstate (or, in the Alternative, to Maintain in Full Force and Effect) PUC 
Authorities 47426/B‑9816/LL‑00936/ORC-00168 is waived.  

6. The Parties are held to the advisements in this Interim Decision.  

7. This Interim Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  
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