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I. STATEMENT  
1. The procedural history of this Proceeding is set out in Interim Decisions previously issued in this matter.  The Administrative Law Judge (ALJ) repeats the procedural history here as necessary to put this Interim Decision in context.  

2. On May 29, 2015, Black Hills/Colorado Electric Utility Company, LP (Black Hills, Company, or Applicant), filed a Verified Application (Application) in which the Company seeks Commission approval of its Demand Side Management (DSM) Plan for 2016, 2017, and 2018 and Commission approval of changes to the Company’s Electric DSM Cost Adjustment Tariff.  That filing commenced this Proceeding.  

3. On June 3, 2015, the Commission issued its Notice of Application Filed (Notice).  In response to the Notice, the following intervened as of right or were granted permission to intervene:  Board of Water Works of Pueblo, Colorado (Board); Colorado Energy Office (CEO); Colorado Office of Consumer Counsel (OCC); the Energy Efficiency Business Coalition (EEBC); Fountain Valley Authority (FVA); the Southwest Energy Efficiency Project (SWEEP); and Trial Staff of the Commission (Staff).  

4. The Board, EEBC, CEO, FVA, OCC, Staff, and SWEEP, collectively, are the Intervenors; each individually is an Intervenor.  Each Intervenor opposes the Application.  

5. Black Hills and the Intervenors, collectively, are the Parties; each individually is a Party.  Each Party is represented by legal counsel.  

6. Energy Outreach Colorado (EOC) is participating in this Proceeding as an amicus curiae.  EOC is represented by legal counsel.  

7. On July 16, 2015, by Minute Order, the Commission referred this Proceeding to an ALJ.  

8. On July 16, 2015, by Minute Order, the Commission deemed the Application to be complete within the meaning of § 40-6-109.5, C.R.S.  Rule 4 Code of Colorado Regulations 723-1-1303(c).
  On July 21, 2015, by Decision No. R15-0740-I and pursuant to § 40-6-109.5(1), C.R.S., the ALJ extended the time for Commission decision in this matter.  Absent a further enlargement of time by the Commission or Applicant’s waiver of § 40-6-109.5, C.R.S., as it applies to the Application, a Commission decision on the Application should issue not later than February 11, 2016.  
9. With the Application, Black Hills filed the Direct Testimony and Attachments of Andrew W. Cottrell and the Direct Testimony and Attachments of Matthew E. Daunis.  

10. On August 11, 2015, by Decision No R15-0852-I, the ALJ scheduled an October 15 and 16, 2015 evidentiary hearing and established the procedural schedule in this matter.  Pursuant to the current procedural schedule, Intervenor answer testimony and attachments are to be filed not later than September 4, 2015.  

11. On September 3, 2015, the Company filed (in one document) an Unopposed Motion to Vacate and Reset the Procedural Schedule [Motion to Vacate] and Request for Waiver of Response Time [Request for Waiver].  

12. The Request for Waiver states good cause.  In addition, the Motion to Vacate is unopposed.  Granting the Request for Waiver will not prejudice any party.  The ALJ will grant the Request for Waiver and will waive response time to the Motion to Vacate.  

13. As good cause to grant the Motion to Vacate, Applicant states:  (a) the Parties have reached an agreement in principle that, if accepted by the Commission, will resolve all issues in this Proceeding; (b) the Parties will file the Settlement Agreement not later than September 11, 2015; and (c) the Company will file, not later than September 11, 2015, supplemental direct testimony and attachments limited to an issue that pertains to the Application and the settlement agreement.  The Motion to Vacate asks the ALJ to do the following:  (a) vacate the procedural schedule established in, and the October evidentiary hearing dates scheduled in, Decision No. R15-0852-I; (b) order the Parties to file, not later than September 11, 2015, a settlement agreement; (c) order Applicant to file, not later than September 11, 2015, supplemental direct testimony and attachments limited to an issue that pertains to the Application and the settlement agreement; and (d) schedule a September 25, 2015 evidentiary hearing on the settlement agreement.
  Applicant represents that the Motion to Vacate is unopposed.  

14. The Motion to Vacate states good cause and is unopposed.  Granting the Motion to Vacate will not prejudice any party.  The ALJ finds good cause to grant the Motion to Vacate and the requested relief.  In addition, the ALJ will add the service requirement identified below.  

15. The ALJ:  (a) will grant the Motion to Vacate; (b) will vacate the October 15 and 16, 2015 evidentiary hearing scheduled by Decision No. R15-0852-I; (c) will vacate the procedural schedule established in Decision No. R15-0852-I; (d) will order the Parties to file, not later than September 11, 2015, a settlement agreement that resolves all issues in this Proceeding; (e) will order Applicant to file, not later than September 11, 2015, supplemental direct testimony and exhibits that address the issue that pertains to the Application and the settlement agreement; (f) will order Applicant to serve on all Parties, not later than September 11, 2015, the work papers pertaining to its supplemental direct testimony and attachments;
 and (g) will schedule a September 25, 2015 evidentiary hearing on the settlement agreement.  
16. The Parties -- and particularly the Company -- are advised and are on notice that, if the ALJ does not accept the settlement agreement, the Commission will not be able to issue its decision in this Proceeding within the § 40-6-109.5, C.R.S., timeframe (i.e., not later than February 11, 2016).  In that event, the ALJ expects that the Company will waive the applicability of that statute in this matter.  

II. ORDER  
A. It Is Ordered That:  
1. Consistent with the discussion above, the Unopposed Motion to Vacate and Reset the Procedural Schedule filed on September 3, 2015 is granted.  

2. Consistent with the discussion above, the evidentiary hearing in this matter scheduled for October 15 and 16, 2015 is vacated.  

3. Consistent with the discussion above, the procedural schedule established in Decision No. R15-0852-I is vacated.  

4. The evidentiary hearing on the settlement agreement is scheduled for the following date, at the following time, and in the following location:  

DATE:
September 25, 2015  

TIME:
10:00 a.m.  
PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

5. The following is adopted:  (a) not later than September 11, 2015, the Parties shall file a settlement agreement that resolves the issues in this Proceeding; (b) not later than September 11, 2015, Black Hills/Colorado Electric Utility Company, LP, shall file supplemental direct testimony and attachments that address one issue that pertains to the Application and the settlement agreement; and (c) not later than September 11, 2015, Black Hills/Colorado Electric Utility Company, LP, shall serve on all Parties the work papers pertaining to its supplemental direct testimony and attachments.  
6. The Request for Waiver of Response Time is granted.   

7. Response time to the Unopposed Motion to Vacate and Reset the Procedural Schedule is waived.  

8. The Parties are held to the advisements in the Interim Decisions issued in this Proceeding.  

9. This Interim Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  


�  The Parties are available on that date.  


�  The ALJ adds this requirement, which is consistent with the requirement that the Parties serve their work papers as found in Decision No. R15-0852-I at ¶ 14 and Ordering Paragraph No. 4.  
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