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I. statement

1. On May 1, 2015, Atmos Energy Corporation (Atmos) filed Advice Letter No. 518. Atmos submitted Advice Letter No. 518 with supporting Direct Testimony and Exhibits of eight witnesses.  

2. By Decision No. C15-0508, issued May 29, 2015, the matter was referred to an administrative law judge (ALJ) for disposition.

3. On May 26, 2015, the Colorado Office of Consumer Counsel (OCC) filed its Protest, Notice of Intervention of Right, Entry of Appearance, and Request for Hearing.  
OCC is an intervenor as of right and a party in this proceeding
4. On May 29, 2015, Staff of the Colorado Public Utilities Commission (Staff) filed its Notice of Intervention as of Right, Entry of Appearance, Notice Pursuant to Rule 1007(a) and Rule 1401, and Request for Hearing.  As required by Rule 4 Code of Colorado Regulations (CCR) 723-1-1007(a) of the Rules of Practice and Procedure, in that filing Staff identified the Trial Advocacy (litigation) Staff and the Advisory Staff.  

5. On June 4, 2015, by Interim Decision No. R15-0527-I, a prehearing conference was scheduled for July 7, 2015. 

6. On June 11, 2015, Energy Outreach Colorado (EOC) filed its Motion to Intervene and Entry of Appearance. The EOC is a Colorado nonprofit corporation in good standing. The mission of EOC is to ensure that low-income Colorado households meet their home energy needs. The EOC objects to the proposed rate increase.  

7. On July 7, 2015, by Interim Decision No. R15-0637-I the intervention of EOC was granted, the prehearing conference was vacated, and a procedural schedule was adopted.  The procedural schedule required the Answer Testimony of all intervenors to be filed by August 14, 2015. 

8. On August 14,
 2015 the OCC, Staff, and EOC filed Answer Testimony.

9. On August 17, 2015, counsel for the OCC advised all parties and the undersigned ALJ, via e-mail, of a pagination error contained in the Answer Testimony of witness Fernandez which had been filed on August 14, 2015.

10. On August 18, 2015, the OCC re-filed the testimony of witness Fernandez with the pagination error corrected.

11. On August 28, 2015, the OCC filed its Rule 1211 Notice (Notice). 
In the Notice the OCC states that the Answer Testimony filed on August 14 and 18, 2015


 contains information that could be used to calculate confidential information.  Contemporaneously with this filing, the OCC filed corrected testimony.  

II. DISCUSSION

12. The OCC has used Rule 1211(d) 4 CCR 723-1, to file corrected testimony.

13. Rule 1211(d), 4 CCR 723-1 reads as follows:

Procedure for expedited relief. In addition to other relief available, the following expedited relief is available when a filer experiences technical difficulties while using or attempting to make a filing through the E-Filings System:

(I)
Within one business day after a filer experiences technical difficulty, or 
e-files an erroneous filing, the filer may file a statement containing, without limitation:

(A)
a description of the difficulty or error;

(B)
an identification of all proceedings affected by the difficulty or error; 

(C)
an identification of all electronic filings affected by the difficulty or error;

(D)
a description of all actions taken to notify those affected by the difficulty or error;

(E)
a verification that the filer undertook reasonable effort to notify those affected by the difficulty or error; and 

(F)
if the e-filing was filed in an unintended proceeding, a statement as to whether the filing should be administratively stricken from the unintended or improper proceeding. 

(II)
Without regard to the proceeding in which difficulty was experienced or the erroneous e-filing was made, the filer's statement shall be filed in the proceeding in which the filing was originally intended or attempted to be filed. 

(III)
A copy of the correct filing shall be filed with the statement.

(IV)
Upon filing of a statement in compliance with this rule, the corrected filing shall be accepted nunc pro tunc to the date it was first attempted to be filed electronically. The filing date will be changed administratively to reflect this acceptance. 

(V)
Unless requested otherwise and pursuant to the statement filed in compliance with this rule, Commission personnel will administratively strike any original erroneous filing giving rise to the filing of the statement described in this rule.

14. A filing under Rule 1211(d), 4 CCR 723-1 is to be made within one day of a filing where the filer experienced technical difficulties or e-files an erroneous filing.

15. The OCC Notice filing was made 14 days after the initial filing of Answer Testimony and 10 days after the August 18, 2015 filing. 

16. The relief requested by the OCC is not available under Rule 1211(d), 4 CCR 
723-1. The proper procedure for the OCC to seek the relief requested is through motion.

17. To avoid additional filings, the undersigned ALJ shall construe the Notice filed by the OCC on August 28, 2015, as a motion to replace testimony. 

18. The response time to the motion shall be reduced to seven days.  

III. ORDER

A. It Is Ordered That:

1. The Rule 1211 Notice filed by the Office of Consumer Council on August 28, 2015, shall be construed as a motion to replace testimony. 

2. Response time to the motion shall be shortened to seven days or until close of business on September 4, 2015.

3. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge




� August 14, 2015 was a Friday.
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