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I. STATEMENT  
1. The procedural history of this Proceeding is set out in Interim Decisions previously issued in this matter.  The Administrative Law Judge (ALJ) repeats the procedural history here as necessary to put this Interim Decision in context.  

2. On September 23, 2014, by Decision No. C14-1163, the Commission opened this Proceeding and referred this Proceeding to an ALJ.  
3. By Decision No. C14-1163, the Commission designated the following as Parties in this matter:  Staff of the Commission (Staff); Qwest Corporation, doing business as CenturyLink QC; El Paso County Telephone Company; CenturyTel of Colorado, Inc.; and CenturyTel of Eagle, Inc.
  

4. The following intervened as of right
 or were granted leave to intervene:  AT&T Corp. (AT&T); Bresnan Broadband of Colorado, LLC (Bresnan); Comcast Phone of Colorado, LLC (Comcast); N.E. Colorado Cellular, Inc., doing business as Viaero Wireless (Viaero); Northern Colorado Communications, LLC (NCC); Sprint Communications Company L.P.; Sprint Spectrum L.P., doing business as Sprint PCS;
 and Teleport Communications America, LLC.
 

5. The following, collectively, are the Parties in this matter:  AT&T; Bresnan; CenturyLink; Comcast; NCC; Sprint; Staff; and Viaero.  Each individually is a Party.  Each Party is represented by legal counsel.  

6. On January 23, 2015, by Decision No R15-0084-I, the ALJ established the procedural schedule in this matter.  On June 29, 2015, by Decision No. R15-0609-I and on motion, the ALJ established the current procedural schedule.  

7. On April 30, 2015, Staff filed its direct testimony and attachments.  On June 23, 2015, Staff filed corrected direct testimony and attachments.  

8. On July 31, 2015, CenturyLink, NCC, and Viaero each filed answer testimony and attachments.  

9. Pursuant to the current procedural schedule, rebuttal testimony and attachments and cross-answer testimony and attachments are to be filed not later than September 11, 2015.  

10. On August 20, 2015, in both Proceeding No. 15M-0158T
 and the instant Proceeding, Staff filed a Motion to Consolidate Proceedings, Approve Stipulation and Settlement Agreement, Waive or Vary Certain Commission Rules, Issue Related Procedural Orders, and Request for Hearing (August 20 Filing).  

11. Proceeding No. 15M-0158T is pending before the Commission en banc.  

12. Among other things, the August 20 Filing seeks to consolidate the instant Proceeding with Proceeding No. 15M-0158T and to have Proceeding No. 15M-0158T designated as the primary or lead Proceeding.  Because it was filed in both Proceedings, the August 20 Filing is pending before the Commission in Proceeding No. 15M-0158T and before the ALJ in the instant Proceeding.  Given the relief sought, the Commission will rule on the August 20 Filing.  Absent further order, responses to the August 20 Filing are due not later than September 3, 2015.  

13. On August 24, 2015, in one document, Staff filed in the instant Proceeding a Motion to Suspend the Procedural Schedule [Motion] and to Shorten Response Time to the Motion [Motion to Shorten Response Time].  

14. On August 24, 2015, by electronic correspondence to counsel, the ALJ granted the Motion to Shorten Response Time and shortened, to noon on August 27, 2015, the time within which to file a response to the Motion.
  In that electronic correspondence, the ALJ advised the Parties that, pursuant to Rule 4 Code of Colorado Regulations (CCR) 723-1-1400(d),
 the ALJ will deem a Party’s failure to file a response to the Motion to be a confession of the Motion.  The ALJ also advised the Parties:  (a) a Party need not file a response to the Motion if the Party’s position on the Motion is stated accurately in the Motion at ¶ 5; and (b) if no response is filed, the ALJ will take the Party’s position to be as stated in the Motion.  

15. In the Motion at ¶ 5, Staff represents that CenturyLink, NCC, and Comcast do not oppose the relief requested and that Sprint and Viaero take no position on the relief sought.  As CenturyLink, NCC, Comcast, and Sprint did not respond to the Motion, the ALJ takes those Parties’ positions to be as stated in the Motion.  

16. On August 27, 2015, Viaero filed its Response to the Motion.  In that filing, Viaero states that it does not oppose the Motion.  

17. As stated in the Motion at ¶ 5, AT&T and Bresnan did not respond to Staff counsel with respect to their position on the Motion.  As a result, the position of AT&T and of Bresnan on the Motion was not known at the time Staff filed the Motion.  

18. Neither AT&T nor Bresnan filed a response to the Motion.  Pursuant to 
Rule 4 CCR 723-1-1400(d) and the advisement given on August 24, 2015, the ALJ deems each to have confessed the Motion.  

19. The Motion requests that the procedural schedule be suspended because the August 20 Filing is pending before the Commission.  The Motion states good cause.  In addition, the relief sought in the Motion is unopposed.  Further, granting the Motion will not prejudice any party.  

20. As a practical matter, granting the Motion and suspending the procedural schedule to an unknown future date vacates the remainder of the filing dates in the procedural schedule.  As a result, the ALJ will vacate the filing dates in the procedural schedule.  If necessary, the ALJ will establish new filing dates for the remainder of the procedural schedule (beginning with the filing of rebuttal testimony and attachments and of cross-answer testimony and attachments) in a future Interim Decision.  

21. The Motion requests suspension of the procedural schedule.  It is not clear from the filing whether the request includes the scheduled November 2015 hearing dates.  As a result, the ALJ will retain the November hearing dates at this time.  

22. The ALJ will grant the Motion and will vacate the remainder of the filing dates in the procedural schedule in this Proceeding.  Granting the Motion does not affect the scheduled November 2015 evidentiary hearing dates.  

II. ORDER  
A. It Is Ordered That:  
1. Consistent with the discussion above, the Motion to Suspend the Procedural Schedule filed on August 24, 2015 is granted.  

2. Consistent with the discussion above, the procedural schedule established in Decision No. R15-0084-I on January 23, 2015, as modified by Decision No. R15-0609-I on June 29, 2015, is vacated.  

3. Consistent with the discussion above, the November 9, 10, 12, 13, 16 through 20, and 23, 2015 evidentiary hearing dates are retained.  

4. The Motion to Shorten Response Time to the Motion to Suspend the Procedural Schedule is granted.   

5. Response time to the Motion to Suspend the Procedural Schedule is shortened to noon on August 27, 2015.  

6. The Parties are held to the advisements in the Interim Decisions issued in this Proceeding.  

7. This Interim Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




� Unless the context indicates otherwise, reference in this Interim Decision to CenturyLink is to the following entities, collectively:  Qwest Corporation, doing business as CenturyLink QC; El Paso County Telephone Company; CenturyTel of Colorado, Inc.; and CenturyTel of Eagle, Inc.  


� The Colorado Office of Consumer Counsel (OCC) also intervened as of right.  On June 8, 2015, OCC withdrew from this Proceeding.  


� Unless the context indicates otherwise, reference in this Interim Decision to Sprint is to the following entities, collectively:  Sprint Communications Company L.P. and Sprint Spectrum L.P., doing business as Sprint PCS.  


� Unless the context indicates otherwise, reference in this Interim Decision to AT&T is to the following entities, collectively:  AT&T Corp. and Teleport Communications America, LLC.  


�  That Proceeding is In the Matter of Distributions from the Colorado High Cost Support Mechanism to Eligible Providers in Accordance with § 40-15-502(5)(a), C.R.S., as Amended by the 2014 Telecommunications Reform Legislation.  


�  This Interim Decision memorializes that ruling.  


�  That Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  
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