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I. statement

A. Background
1. At a pre-hearing conference held on June 10, 2015, a briefing schedule on the threshold issue of whether the supply of back feed power to the solar field operated by Cogentrix of Alamosa, LLC (Cogentrix) is a retail or wholesale transaction was adopted.  It was determined that opening briefs would be due on July 15, 2015; response briefs would be due on August 7, 2015; and, reply briefs would be due on August 19, 2015.  

2. By Interim Decision No R15-0644-I, issued on July 8, 2015, an unopposed motion filed by Cogentrix that modified the procedural schedule by extending the briefing deadlines by two weeks was granted in order to allow the parties to conduct settlement discussions.  The procedural schedule was modified as follows:  opening briefs due July 29, 2015; response briefs due August 21, 2015; and, reply briefs due September 2, 2015.  

3. By Interim Decision No. R15-0769-I issued July 28, 2015, a second Unopposed Motion for Modification of the Procedural Schedule filed by Cogentrix was granted.  The schedule was modified as follows:  opening briefs due August 2, 2015; response briefs due August 28, 2015; and, reply briefs due September 9, 2015.

4. By Interim Decision No. R15-0833-I, issued August 7, 2015, a third Unopposed Motion for Modification of the Procedural Schedule. Cogentrix was granted.  The schedule was modified as follows:  opening briefs due September 4, 2015; response briefs due September 9, 2015; and, reply briefs due September 16, 2015.

5. On August 25, 2015, Cogentrix filed an Unopposed Motion to Vacate Briefing Schedule and Suspend Proceeding (Motion).  The Motion states that a settlement in principle in this matter has been reached among Cogentrix, San Luis Valley Rural Electric Cooperative, Inc. (SLVREC), and Public Service Company of Colorado (PSCo).  However, the settled matters require the approval of the U.S. Department of Energy (DOE), which is a lender to Cogentrix, prior to finalization of the settlement agreement.  

6. As a result, Cogentrix, with the consent of SLVREC and PSCo requests that the procedural schedule be suspended to allow the settlement process and approvals to be finalized.  Cogentrix represents that the settlement in principle provides that Cogentrix has until September 1, 2015 to obtain the DOE approvals.  Upon receipt of those approvals, Cogentrix states that a motion will be filed with the Commission to withdraw the pending Petition and Formal Complaint on or before October 8, 2015.  At that time, Cogentrix indicates that it will either, file a motion to withdraw the Petition and Formal Complaint; file a motion to recommence the proceeding and establish a new briefing schedule; or, with the consent of the parties, file another motion to extend the procedural schedule.

7. Good cause is found to grant the requested relief contained in the Motion.  The procedural schedule adopted by Interim Decision No. R15-0833-I will be vacated and this Proceeding suspended until October 8, 2015.

II. ORDER

A. It Is Ordered That:

1. The Unopposed Motion to Vacate Briefing Schedule and Suspend Proceeding (Motion) filed on August 25, 2015 by Cogentrix of Alamosa, LLC is granted.

2. The briefing schedule adopted by Interim Decision No. R15-0833-I is hereby suspended.

3. This Proceeding is suspended until October 8, 2015.

4. On October 8, 2015, Cogentrix of Alamosa, LLC shall file one of several motions: a motion to withdraw the Petition and Formal Complaint; a motion to recommence the proceeding and establish a new briefing schedule; or, with the consent of the parties, file another motion to extend the procedural schedule.

5. Response time to the Motion is waived.

6. This Decision is effective immediately.
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