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I. STATEMENT  
1. The procedural history of this Proceeding is contained in Interim Decisions previously issued in this case.  The procedural history is repeated here as necessary to put this Interim Decision in context.  

2. On January 30, 2015, AmeriMex Communications Corp., doing business as SafetyNet Wireless (Applicant),
 filed a verified Application for Designation as an Eligible Telecommunications Carrier in the State of Colorado (Application) “to provide Lifeline service to qualifying Colorado households.”  Application at 1 (footnote omitted).  That filing commenced this Proceeding.  
3. On March 11, 2015, by Minute Order, the Commission deemed the Application to be complete within the meaning of § 40-6-109.5, C.R.S.  On March 27, 2015, Applicant waived § 40-6-109.5, C.R.S., in this Proceeding.  

4. On March 11, 2015, by Minute Order the Commission referred this matter to an Administrative Law Judge (ALJ).  
5. Trial Staff of the Commission (Staff) intervened.  

6. Applicant and Intervenor, collectively, are the Parties; each individually is a Party.  Each Party is represented by legal counsel in this matter.  

7. On June 16, 2015, Applicant filed the verified Direct Testimony of Stephen D. Klein (Klein Testimony).
  Mr. Klein is Division President of Applicant.  

8. On August 11, 2015, Staff filed a Motion for Approval of Stipulation and Settlement Agreement, for Written Responses to ALJ Questions rather than a Hearing if Necessary, and Waiver of Response Time.  Appended to that filing is a Stipulation and Settlement Agreement (Stipulation);
 the Stipulation has four Exhibits.  Applicant joins the filing.  

9. The ALJ has read the Stipulation and its Exhibits.  In addition, the ALJ has read the Application and the Klein Testimony.  Based on that review, the ALJ has questions about the Stipulation and its Exhibits.  

10. The ALJ will order the Parties to file, not later than August 31, 2015, written responses to the questions posed in, and the additional information requested in, this Interim Decision.  Should the Parties determine that amending the Stipulation (or its Exhibits) will respond to the ALJ’s questions, the Parties may file, not later than August 31, 2015, an amended Stipulation (or an amended Exhibit) in lieu of, or in addition to, providing written responses to the questions posed.  

11. The Stipulation contains three sections:  Preliminary Statement (at 1-4), Agreement (at 5-12), and General Provisions (at 13-14).  Each section contains separate paragraph numbers.  

12. For ease of reference, the ALJ will pose questions based on where the provisions appear in the Stipulation and its Exhibits.  The order in which the questions are posed does not indicate or reflect the relative importance of the questions.  

13. The Parties will respond to these questions and provide the requested information:  

 
a.
General.
Provide Applicant’s full and correct legal name.  

 
b.
General.
List each jurisdiction in which Applicant is designated as an Eligible Telecommunications Carrier (ETC) to provide Lifeline service.  For each listed jurisdiction, indicate whether AmeriMex is a wireline ETC or a wireless ETC in that jurisdiction.  

 
c.
General.
The Stipulation (including Exhibits) modifies (or appear to modify) some aspects of the Application.  To the extent the two documents contain different provisions, on which document should the Commission rely?  

 
d.
General.
The Klein Testimony provides a great deal of information that supplements -- and, in some instances, updates or clarifies -- the Application.  To what extent should the Commission rely on the Klein Testimony when considering the Application or the Stipulation (or both)?  To the extent the Klein Testimony may contain information that differs from the Application, on which document should the Commission rely?  To the extent the Klein Testimony may contain information that differs from the Stipulation, on which document should the Commission rely?  

 
e.
General.
Throughout the Stipulation are references to Attachments.  Are the references to the Exhibits to the Stipulation?  If not, to what does each refer?  


f.
General.
Throughout the Exhibits to the Stipulation are references to Attachments.  Are the references to the Exhibits to the Stipulation?  If not, to what does each refer?  


g.
General:  Identify each fee or charge (as examples only:  termination, reconnection, reactivation, governmental) that Applicant plans to assess its Lifeline customers in Colorado.  For each identified fee and charge, state the circumstances under which Applicant will assess the fee or charge.  For each identified fee and charge, state where in the Stipulation, the Exhibits to the Stipulation, or the Klein Testimony (or elsewhere) the fee or charge and the circumstances under which it will be assessed are discussed.  For each identified fee and charge, explain how Applicant will inform or notify a prospective Lifeline customer in Colorado of the fee or charge and the circumstances under which the fee or charge will be assessed.  For each identified fee and charge, assuming the Application is granted and Applicant has Lifeline customers in Colorado, explain how Applicant will inform or notify its then-existing Lifeline customers in Colorado of a change in a fee or charge and of a change in the circumstances under which Applicant will assess the fee or charge.  

 
h.
Stipulation at 6 at ¶ 6 (“The Parties agree that the Commission should grant Amerimex a waiver ... given that the recent changes to the Lifeline program eliminated the reporting of unfulfilled requests.”):  Provide citations for the referenced changes to the Lifeline program (e.g., citation to the 47 Code of Federal Regulations, to an order of the Federal Communications Commission (FCC), to other authority).  


i.
Stipulation at 8 at ¶ 5 (“Amerimex will offer a choice of three (3) LBUS [Lifeline Basic Universal Service] Plans to eligible Lifeline customers as described in [Exhibit] 3” to the Stipulation.  The LBUS Plans “described in [Exhibit 3] comply with” 
Rule 4 CCR 723-2-2187(d)(XII).):  Exhibit 3 to the Stipulation contains only one LBUS Plan, which contains 250 units.  Explain the basis or bases for the Parties’ position that the LBUS Plan in Exhibit 3 to the Stipulation complies with Rule 4 Code of Colorado Regulations 
723-2-2187(d)(XII).
  


j.
Stipulation at 9 at ¶ 9 (This paragraph discusses Applicant’s Compliance Plan submitted to, and approved by, the FCC.):  Must Applicant provide a formal notification to the FCC of Applicant’s adoption of the approved Compliance Plan?  If it does, has Applicant provided formal notification to the FCC of Applicant’s adoption of the approved Compliance Plan?  If it has provided that notification, provide a copy of that notification.  


k.
Stipulation at 12 at ¶ 11.F (“Amerimex shall remit and pay the Colorado High Cost charge, if required by law, at the rate then in effect, on all intrastate retail voice minute revenues received from subscribers[.]”  See also Exhibit 3 to the Stipulation at ¶ B.4 (same).):  Explain the “if required by law” reservation and the decision to include that language.  


l.
Stipulation at Exhibit 2 at § C (“[Exhibit 1] to the Stipulation depicts the non-rural exchanges where Amerimex is designated” as an ETC.):  Is Exhibit 1 to the Stipulation a complete list of all exchanges in Colorado in which Applicant seeks -- in this Proceeding -- to be designated as an ETC to provide Lifeline service?  If Exhibit 1 is a complete list, is the reference to non-rural in § C necessary?  Explain the response.  If Exhibit 1 is not a complete list, provide a list of the rural exchanges in which Applicant seeks -- in this Proceeding -- to be designated as an ETC to provide Lifeline service.  

.
m.
Stipulation at Exhibit 2 at § D.3 (As relevant here, the penultimate sentence of this section reads:  “Amerimex shall further direct the supervisory personnel to provide the complainant that they may contact the External Affairs Section ... .”):  Is there language missing?  

.
n.
Stipulation at Exhibit 2 at § D.3:  Verify that the e-mail address in the penultimate sentence is correct.  If the address is not correct, provide the correct e-mail address.  

.
o.
Stipulation at Exhibit 2 at § F.3 (“Under circumstances where the period to provide Lifeline service exceed[s] 30 days, ... ”):  The referenced 30-day period is measured from the occurrence of what specific event or occurrence?  

 
p.
Stipulation at Exhibit 2 at § H (This provision requires Applicant to “submit annual reports describing advertising materials in use in Colorado to the” Colorado Office of Consumer Counsel (OCC).):  List each provision in the Stipulation and in the Exhibits to the Stipulation in which the OCC is referenced.  For each listed provision, state whether the reference to the OCC should be retained and explain the response.  

 
q.
Stipulation at Exhibit 2 at note 1 (“Amerimex will comply with the temporary address rule if and when it becomes effective; as of the date of this Stipulation, this requirement has not been approved pursuant to the Paperwork Reduction Act.”):  Verify that the referenced FCC regulation is not in effect.  If the referenced FCC regulation is in effect, state the date on which the regulation went into effect.  

r.
Stipulation at Exhibit 2 at § Q.1:  Is § 1.a correct as a stand-alone section?  Is § 1.a the conclusion of the introductory portion of § Q.1?  If § 1.a is the conclusion of § Q.1, does § Q.1 need to be rewritten or restructured?  If it does, explain how.  


s.
Stipulation at Exhibit 2 at § Q.1.b (“If a condition immediately dangerous or hazardous to life, physical safety, or ... .”):  Is there language (e.g., a verb) missing?  


t.
Stipulation at Exhibit 3 (This Exhibit describes the LBUS offering.):  What happens to unused LBUS Plan minutes at the end of each month (e.g., expire, rollover, something else)?  Explain the response.  

14. After reading and considering the questions, the Parties may believe that written responses do not allow them to respond adequately to the ALJ’s questions.  If the Parties wish to respond to the questions through oral testimony, then in their August 31, 2015 filing, the Parties:  (a) must inform the ALJ that an evidentiary hearing on the Stipulation is necessary in order to present testimony in support of the Stipulation and to respond to the ALJ’s questions; and (b) must propose three hearing dates that are satisfactory to the Parties.  
15. Irrespective of whether the Parties request a hearing on the Stipulation, the ALJ may hold an evidentiary hearing on the Stipulation if she finds it necessary in order to understand the Stipulation or the Parties’ responses to this Interim Decision, or both.  

II. ORDER  
A. It Is Ordered That:  
1. Not later than August 31, 2015, the Parties shall file their verified responses to the questions posed in this Interim Decision.  

2. The Parties are held to the advisements in the Interim Decisions issued in this Proceeding.  

3. This Interim Decision is effective immediately. 
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




� In some filings, Applicant’s name is stated as Amerimex Communications Corp., doing business as SafetyNet Wireless.  


�  Appended to the Klein Testimony are four attachments.  


� The Stipulation pages are not numbered.  References in this Interim Decision to Stipulation page numbers are to the ALJ’s numbering of the pages.  


�  This Rule is found in the Rules Regulating Telecommunications Providers, Services, and Products, Part 2 of 4 Code of Colorado Regulations 723.  





8

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












