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I. STATEMENT

1. The procedural history of this Proceeding is set out in the Interim Decision previously issued in this matter.  The procedural history is repeated here as necessary to put this Interim Decision in context.  

2. On May 29, 2015, Black Hills/Colorado Electric Utility Company. LP (Company or Applicant), filed a Verified Application in which the Company seeks Commission approval of its Demand Side Management (DSM) Plan for 2016, 2017, and 2018 and Commission approval of changes to the Company’s Electric DSM Cost Adjustment Tariff.  That filing commenced this Proceeding.  

3. On June 3, 2015, the Commission issued its Notice of Application Filed (Notice).  That Notice established an intervention period and contained a procedural schedule.  On July 21, 2015, Decision No. R15-0740-I vacated that procedural schedule.  

4. On July 16, 2015, by Minute Order, the Commission referred this Proceeding to an Administrative Law Judge (ALJ).  

A. OCC Motion and Intervention.  

5. Pursuant to Rule 4 Code of Colorado Regulations (CCR) 723-1-1401(a)
 and for good cause, the Commission may permit late interventions.  

6. A late-filed intervention is a request to intervene by permission.  Rule 4 CCR 
723-1-1401(c) governs intervention by permission.  As pertinent here, that Rule provides:  

 
A motion to permissively intervene shall state the specific grounds relied upon for intervention; the claim or defense within the scope of the Commission’s jurisdiction on which the requested intervention is based, including the specific interest that justifies intervention; and why the filer is positioned to represent that interest in a manner that will advance the just resolution of the proceeding.  The motion must demonstrate that the subject proceeding may substantially affect the pecuniary or tangible interests of the movant (or those it may represent) and that the movant’s interests would not otherwise be adequately represented.  ...  The Commission will consider these factors in determining whether permissive intervention should be granted.  Subjective, policy, or academic interest in a proceeding is not a sufficient basis to intervene.  
Pursuant to Rule 4 CCR 723-1-1500, the person seeking leave to intervene by permission bears the burden of proof with respect to the relief sought.  

7. On July 22, 2015, the Colorado Office of Consumer Counsel (OCC) filed (in one document) its Motion for Leave to Intervene Out-of-Time [Motion] and Entry of Appearance.  
8. In the Motion at ¶ 8, OCC represents that no party opposes the relief sought in the Motion.  Based on this representation, the ALJ finds that no party will be prejudiced if response time to the Motion is waived.  The ALJ will waive response time to the Motion.  

9. As pertinent here, OCC is a state agency created pursuant to § 40-6.5-102, C.R.S.  Section 40-6.5-104, C.R.S., establishes OCC’s statutory charge and the constituencies OCC is to represent.  In the Motion at ¶ 4, OCC demonstrates that this Proceeding may substantially affect the interests of the constituencies “the OCC is statutorily mandated to represent” and that those interests are not otherwise adequately represented.  The Motion is unopposed, and no party will be prejudiced if the Motion is granted.  In addition, “OCC accepts this proceeding as it finds it.”  Motion at ¶ 6.  

10. The ALJ finds that OCC meets the requirements for intervention by permission established in Rule 4 CCR 723-1-1401(c).  The ALJ will grant the Motion and will grant OCC permission to intervene.
  OCC is an Intervenor and a Party in this Proceeding.  

11. There are seven Intervenors in this Proceeding.  The Intervenors and the Applicant, collectively, are the Parties.  

B. Prehearing Conference.  

12. By Decision No. R15-0740-I, the ALJ scheduled an August 5, 2015 prehearing conference in this Proceeding.  

13. Based on subsequent communications from counsel, one or more counsel are unavailable on August 5, 2015.  For this reason, the ALJ will vacate the August 5, 2015 prehearing conference.
  

14. Counsel for Applicant informs the ALJ that the Parties are available for a prehearing conference on August 10, 2015.  Based on this representation, the ALJ will schedule the prehearing conference in this Proceeding for August 10, 2015.
  

C. Modification of Decision No. R15-740-I.  

15. Decision No. R15-0740-I states:  

 
The Parties are advised and are on notice that, if they reach agreement on the issues to be discussed at the prehearing conference, they may file a motion to vacate the prehearing conference provided:  (a) the motion is filed not later than close of business on July 31, 2015; (b) the motion contains a proposed procedural schedule, the proposed date for a final prehearing conference (if any), and the proposed hearing dates to which all Parties agree; and (c) the motion addresses the other issues identified in this Interim Decision.  
Id. at ¶ 30 (italics and bolding in original).  

16. The Parties request that the ALJ change the July 31, 2015 filing date to August 5, 2015.  The ALJ will grant that request and will modify ¶ 30 of Decision No. R15-0740-I
 to read:  


The Parties are advised and are on notice that, if they reach agreement on the issues to be discussed at the prehearing conference, they may file a motion to vacate the prehearing conference provided:  (a) the motion is filed not later than close of business on August 5, 2015; (b) the motion contains a proposed procedural schedule, the proposed date for a final prehearing conference (if any), and the proposed hearing dates to which all Parties agree; and (c) the motion addresses the other issues identified in this Interim Decision.  
17. Except as modified by this Interim Decision, Decision No. R15-0740-I remains in effect and controls this Proceeding.  

II. ORDER  
A. It Is Ordered That:  
1. The Motion for Leave to Intervene Out-of-Time and Entry of Appearance filed on July 22, 2015 by the Colorado Office of Consumer Counsel is granted.  

2. The Colorado Office of Consumer Counsel is a Party in this Proceeding.  

3. The prehearing conference scheduled in this matter for August 5, 2015 is vacated.  

4. A prehearing conference is scheduled in this Proceeding as follows:  

DATE:
August 10, 2015  

TIME:
10:00 a.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

5. At the prehearing conference, the Parties shall be prepared to discuss the matters identified in Decision No. R15-0740-I.  

6. Paragraph No. 30 of Decision No. R15-0740-I is modified as set out above.  

7. Except as modified by this Interim Decision, Decision No. R15-0740-I remains in effect.  

8. A party’s failure to attend or to participate in the prehearing conference is a waiver of objection to the rulings made during the prehearing conference, the procedural schedule established as a result of the prehearing conference, the prehearing conference date scheduled as a result of the prehearing conference, and the hearing date scheduled as a result of the prehearing conference.  

9. Response time to the Motion for Leave to Intervene Out-of-Time and Entry of Appearance filed on July 22, 2015 by the Colorado Office of Consumer Counsel is waived.  

10. The Parties are held to the advisements contained in the Interim Decisions issued in this Proceeding.  

11. This Interim Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723. 
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