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I. STATEMENT
1. On May 1, 2015, Atmos Energy Corporation (Atmos) filed Advice Letter No. 518. Atmos submitted Advice Letter No. 518 with supporting Direct Testimony and Exhibits of eight witnesses.  

2. By Decision No. C15-0508, issued May 29, 2015, the matter was referred to an administrative law judge (ALJ) for disposition.

3. On May 26, 2015, the Colorado Office of Consumer Counsel (OCC) filed its Protest, Notice of Intervention of Right, Entry of Appearance, and Request for Hearing.  OCC is an intervenor as of right and a party in this proceeding
4. On May 29, 2015, Staff of the Colorado Public Utilities Commission (Staff) filed its Notice of Intervention as of Right, Entry of Appearance, Notice Pursuant to Rule 1007(a) and Rule 1401, and Request for Hearing.  As required by Rule 4 Code of Colorado Regulations (CCR) 723-1-1007(a) of the Commission’s Rules of Practice and Procedure, in that filing Staff identified the Trial Advocacy (litigation) Staff and the Advisory Staff.  Staff is an intervenor as of right and a party in this proceeding.

5. On June 4, 2015, by Interim Decision No. R15-0527-I, a prehearing conference was scheduled for July 7, 2015. 

6. On June 11, 2015, Energy Outreach Colorado (EOC) filed its Motion to Intervene and Entry of Appearance. The EOC is a Colorado nonprofit corporation in good standing. The mission of EOC is to ensure that low-income Colorado households meet their home energy needs. The EOC objects to the proposed rate increase.  The EOC states it has a pecuniary and tangible interest in ensuring that rates for low-income customers are just, reasonable, and in the public interest.  The EOC states that no other party represents EOC’s interests or the interests of those for whom EOC advocates.

A. Intervention

7. Atmos has not filed an objection to the intervention of the EOC.

8. Good cause is found to allow the intervention of the EOC.

9. The parties in this proceeding are Atmos and Intervenors the OCC, Staff and the EOC.

B. Further Suspension of Effective Date of Tariff Sheets.  

10. The Commission has suspended the effective date of the tariffs that accompanied Advice Letter No. 518 until September 29, 2015.  By further order, the Commission may suspend for additional time the effective date of the tariff sheets that accompanied the Advice Letter.  

By this Decision and pursuant to § 40-6-111(1), C.R.S., and Rules 4 CCR 
723-1-1305(c) and 723-1-1305(e), the ALJ will suspend for an additional 90 days (that is until December 28, 2015), the effective date of the tariff sheets that accompanied the Advice Letter.  If the Commission does not establish new rates by that date, the tariff sheets filed with the Amended Advice Letter may become effective.

C. Procedural Schedule

11. On July 2, 2015, Atmos filed its Unopposed Joint Motion to Adopt Procedural Schedule, Vacate Prehearing Conference, Place Interim Rates into Effect on January 1, 2016, and Waiver of Response Time (Unopposed Motion).  

12. The Parties state they have  agreed to the following schedule, which the ALJ finds acceptable and will order:

Answer Testimony






August 14, 2015

Rebuttal/Cross-Answer Testimony & Exhibits


September 8, 2015

Corrected Testimony & Exhibits




September 18, 2015

Prehearing Motions






September 22, 2015

Responses to Prehearing Motions




September 24, 2015

Prehearing Conference





September 25, 2015

Final Witness & Exhibit Lists





September 25, 2015

Evidentiary Hearing
     
        

               September 30 – October 2 2015 

 








  & October 5, 2015

Statements of Position






October 23, 2015

Interim Rates Effective






January 1, 2016

13. At this time the ALJ will not schedule a hearing to take public comment.  If a party believes such a hearing should be held, the party must file an appropriate motion.

D. Discovery-related Matters.  

14. The Parties also proposed discovery-related procedures in the Unopposed Motion, which the ALJ will adopt.

15. Parties shall serve discovery responses regarding direct testimony, and objections if any, within ten calendar days from service of a request.
16. Parties shall serve discovery responses regarding answer testimony and rebuttal/cross-answer testimony, and objections if any, within seven calendar days of a request.

17. The parties also proposed the following deadlines to propound discovery:

Deadline to propound Discovery 

Direct Testimony






July 24, 2015

Deadline to propound Discovery 

Answer Testimony






August 31, 2015

Deadline to propound Discovery

Rebuttal/Cross-Answer Testimony




September 25, 2015

E. Interim Rates

18. If a Commission Decision is not issued before the 210-day suspension period ends, the parties have agreed to place the rates and tariffs filed with Advice Letter No. 518 into effect on January 1, 2016, as interim rates, subject to refund with interest.
19. If the revenue requirement increase the Commission ultimately approves in this proceeding (Approved Revenues) will result in lower revenues for Atmos than the base rate revenues collected through the interim rates for the period commencing on January 1 2016, through the date rates are put into effect following the Commission’s final decision approving the Approved Revenues (Refund Condition Period), Atmos will return to customers an Over Collection Amount, as defined below.

20. The “Over Collection Amount” will be calculated by taking the difference between: (a) the amount Atmos actually collected during the Refund Condition Period through the interim rates; and (b) the amount Atmos would have collected during the Refund Condition Period had interim rates been applied that were designed to collect the Approved Revenues, as defined above.

21. Atmos will provide customers interest on the Over Collection Amount calculated at the average bank loan prime rate reported for the Federal Reserve for the Refund Condition Period. The refund of the Over Collection Amount plus interest will take place through an across-the-board negative rate rider applied to the rates approved by the Commission. Unless otherwise agreed to by the Movants and approved by the Commission, the negative rate rider will remain in effect for a period of time equal to the amount of time the interim rates were in effect. To ensure an accurate refund, after the across-the-board negative rate rider has run its course, any over or under collection of the Over Collection Amounts including any interest due to customers, resulting because actual sales differed from anticipated sales during the time the negative rate rider is in effect, will be allowed to be refunded or collected, as applicable, through Atmos’s Gas Cost Adjustment (GCA).
22. Within 30 days of a final Commission decision, Atmos will file compliance tariff pages on one day’s notice reflecting the modifications resulting from a final Commission decision. Within 60 days of a final Commission decision, Atmos will also make a compliance filing to document the Over Collection Amount from customers, the amount to be refunded to customers, and the across the board negative rate rider that will go into effect to accomplish any necessary refund. Within 30 days of the date the across-the-board negative rate rider expires, Atmos will make a compliance filing to document the amounts refunded to customers, whether the GCA needs to be adjusted, and in what manner to complete the customer refund of the Over Collection Amount.

F. Prehearing Conference

23. The parties also move to vacate the prehearing conference scheduled for July 7,

2015.

24. Good cause is found to vacate the prehearing conference.  

II. ORDER

A. It Is Ordered That:

1. A prehearing conference is scheduled in this matter as follows:


DATE:

September 25, 2015


TIME:

9:00 a.m.


PLACE:
Hearing Room




Colorado Public Utilities Commission




1560 Broadway, Suite 250




Denver, Colorado

2. An evidentiary hearing is scheduled in this matter as follows:


DATES:
September 30 through October 2, 2015, and October 5, 2015


TIME:

9:00 a.m.


PLACE:
Hearing Room




Colorado Public Utilities Commission




1560 Broadway, Suite 250




Denver, Colorado

3. The prehearing conference scheduled for July 7, 2015 is vacated.

4. Pursuant to § 40-6-111(1), C.R.S., and Rules 4 Code of Colorado Regulations 723-1-1305(c) and 723-1-1305(e), the effective date of the tariff sheets that accompanied Advice Letter No. 518, filed by Atmos Energy Corporation on May 1, 2015, is suspended for an additional 90 days (that is until December 28, 2015).

5. The procedural schedule set forth in ¶ 12 above is adopted.

6. The discovery procedures discussed in ¶ 15 thru ¶ 18 shall be adopted.

7. The procedures to implement interim rates discussed in in ¶ 19 thru ¶ 23, if necessary, shall be adopted. 

8. This Decision is effective immediately.

	(S E A L)
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge




� These lists will include order of witnesses and Direct and Cross-Examination time estimates.


� If necessary.
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