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I. STATEMENT  
1. On April 20, 2015, Ace Express Coaches, LLC (Ace Express), and Industrial Bus Lines, Inc., doing business as All Aboard America! (IBL), filed a Notification of Interim Transfer of Certificates of Public Convenience and Necessity, Permits, and Related Properties (April 20 Submission).  That document states that Evergreen Trails, Inc., doing business as Horizon Coach Lines (Horizon Coach), has transferred its federal and state carrier authorities to Ace Express and IBL as of April 16, 2015.  In the April 20 Filing, Ace Express and IBL assert that the companies (i.e., Ace Express, IBL, Horizon Coach) do not need Commission approval for the transfer of the Commission-issued authorities because approval of the transfer by the Federal Surface Transportation Board preempts Commission approval.  

2. On May 15, 2015, Ace Express and IBL “provide[d] the Commission with a status update, for record purposes only, on the transactions described by the” April 20 Filing.  Updated Notification of Interim Transfer at 1.  Unless the context indicates otherwise, reference in this Interim Decision to the Notification is to the April 20 Submission as updated on May 15, 2015.  

3. The Notification is the subject of this Proceeding.  

4. On May 15, 2015, by Decision No. C15-0467-I, the Commission ordered public notice of the Notification and of this Proceeding to be given; established an intervention period; and referred this Proceeding to an Administrative Law Judge (ALJ).  In that Interim Decision, the Commission  

direct[s] the ALJ to address the preemption determination and to address whether the parties must file an application for approval of the transfer, pursuant to Rule 6205, 4 Code of Colorado Regulations 723-6 of the Rules Regulating Transportation by Motor Vehicle.  

Decision No. C15-0467-I at ¶ 5.  

5. On June 1, 2015, Horizon Coach filed (in one document) its Intervention as a Matter of Right and [Its] Joinder in Certain Filings by Industrial Bus Lines, Inc. d/b/a All Aboard America! and Ace Express Coaches LLC with This Commission.  By that filing, Horizon Coach is an Intervenor and, thus, a party in this Proceeding.  Horizon Coach supports the positions taken by Ace Express and IBL in this Proceeding.  

6. On June 17, 2015, Colorado Jitney LLC, doing business as Colorado Jitney (Colorado Jitney), filed its Intervention by Right.  By that filing, Colorado Jitney is an Intervenor and, thus, a party in this Proceeding.  Colorado Jitney opposes the positions taken by Ace Express and IBL in the Notification.  

7. The intervention period expired on June 17, 2015.  As of the date of this Interim Decision, no other person has intervened as of right.  As of the date of this Interim Decision, no person has filed a motion for permission to intervene. As of the date of this Interim Decision, no person has filed a motion for leave to intervene out of time.  

8. For ease of reference and only for purposes of this Interim Decision,
 Ace Express, Colorado Jitney, Horizon Coach, and IBL, collectively, are the Parties.  Each individually is a Party.  Each Party is represented by legal counsel.  

9. On June 1, 2015, Ace Express and IBL filed a Motion Requesting the Commission to Reconsider and Vacate Interim Decision No. C15-0476-I Instituting This Proceeding (June 1 Motion).  In that filing, Ace Express and IBL  

request (1) that they be granted leave (if necessary) to intervene in this matter for the purpose of contesting the Commission’s jurisdiction in the premises, and (2) that the Commission reconsider and vacate its May 15 Decision initiating this Proceeding.  
June 1 Motion at 9 (prayer for relief).  In its June 1, 2015 filing at 1-3, Horizon Coach joins in the June 1 Motion and presents argument in support of that motion.  

10. At present, the June 1 Motion is pending before the Commission.  

11. The Parties are advised and are on notice that, to conserve the resources of the Commission and of the Parties and in the interest of administrative efficiency, the ALJ will not proceed in this matter until the Commission issues its decision on the pending June 1 Motion.  If the Commission denies the June 1 Motion and directs this Proceeding to continue, the ALJ will issue an Interim Decision addressing the process going forward.  
II. ORDER  
A. It Is Ordered That:  
1. Evergreen Trails, Inc., doing business as Horizon Coach Lines, is an intervenor as of right and a party in this Proceeding.  

2. Colorado Jitney LLC, doing business as Colorado Jitney, is an intervenor as of right and a party in this Proceeding.  

3. Consistent with the discussion above, this Proceeding will not go forward until the Commission issues its decision on the Motion Requesting the Commission to Reconsider and Vacate Interim Decision No. C15-0476-I Instituting This Proceeding, which motion was filed on June 1, 2015.  

4. The Parties are held to the advisements contained in the Decisions issued in this Proceeding.  

5. This Interim Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  In a filing made on June 1, 2015, Ace Express and IBL state:  “By coming before this Commission and urging it to rectify the errors described above, [Ace Express and IBL] in no way concede that the Commission has either personal or subject-matter jurisdiction over them relating to any aspect of the” transaction described in the Notification.  Motion Requesting the Commission to Reconsider and Vacate Interim Decision No. C15-0476-I Instituting this Proceeding at 2.  Based on this filing, it appears that Ace Express and IBL have entered special appearances in this Proceeding.  By referring in this Interim Decision to Ace Express and IBL, collectively, as Parties or, individually, as a Party, the ALJ does not make -- and does not intend to make -- a determination concerning the status of Ace Express or IBL, or both, in this Proceeding.  
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