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I. STATEMENT  

1. On March 3, 2015, Public Service Company of Colorado (Public Service, PSCo, or Company) filed Advice Letter No. 876 - Gas (Advice Letter).  Accompanying the Advice Letter were tariffs that, if in effect and among other things, would put into effect PSCo’s proposals.  

2. On March 3, 2015, the Company filed the direct testimony and attachments of 15 witnesses in support of the Company’s proposals and proposed tariffs.  

3. On March 19, 2015, by Decision No. C15-0255, the Commission set this Proceeding for hearing and suspended for a period of 120 days, or until August 1, 2015, the effective date of the proposed tariffs that accompanied the Advice Letter.  

4. In Decision No. C15-0255, the Commission referred this Proceeding to an Administrative Law Judge (ALJ).  

5. On May 19, 2015, Public Service filed an Amended Advice Letter No. 876 - Gas (Amended Advice Letter).  Proposed tariffs, which have an effective date of June 24, 2015, accompanied the Amended Advice Letter.  

6. On June 1, 2015, by Decision No. R15-0512-I and pursuant to § 40-6-111(1), C.R.S., the ALJ set the proposed tariffs filed on May 19, 2015 for hearing.  This suspended the proposed tariffs’ effective date for 120 days from the June 24, 2015 effective date, or until 
October 22, 2015.  

7. On June 8, 2015, by Decision No. R15-0532-I and pursuant to § 40-6-111(1), C.R.S., the ALJ further suspended the June 24, 2015 effective date of the proposed tariffs for an additional 90 days, or until January 20, 2016.  

8. On June 3, 2015, Public Service filed the Supplemental Direct Testimony of Deborah A. Blair.  One of the attachments is Highly Confidential Attachment DAB-21 (Attachment).  
9. By Decision No. R15-0532-I, the ALJ required Public Service to make a filing to explain the basis for designating the Attachment as highly confidential.  

10. On June 15, 2015, Public Service filed its Second Motion for Extraordinary Protection of Highly Confidential Information (Second PSCo Motion).  In that filing, Public Service seeks a determination that the following types of information are highly confidential and requests an Interim Decision that provides extraordinary protection to these types of information:  

a.
Highly Confidential Discovery Response Attachment OCC16-2.A1:  This document “is the long-term firm on-system transportation agreement between the Public Service Electric Department and the Public Service Gas Department for transportation of the Electric Department’s gas through the Public Service gas delivery system to the Cherokee Electric Generation Station.”  Second PSCo Motion at 6.  As grounds for seeking highly confidential designation for, and extraordinary protection of, the information in the document, the Company states:  

 
The Commission has deemed as highly confidential long-term contracts to supply gas to the Company’s electric generation plants and has granted extraordinary protection for such agreements.  The rationale for highly confidential protection of such agreements is that their content is competitively and commercially sensitive, and that disclosure would be prejudicial to the utility and its customers.  Access to such highly confidential long-term gas contracts has been restricted to Trial Staff, employees of the OCC assigned to the proceeding, and the Assistant Attorneys General representing Staff and OCC in the case.  The rationale for restricted access to such agreements is that wider access to such highly confidential information would create a greater risk of disclosure (inadvertent or not) of that information.  (See e.g., Decision No. C10-0957, ¶s 26, 32-33, pages 9, 11, in Docket No. 10M-245E.)  The same reasoning and rationale apply to gas transportation agreements for the transportation of gas through the local distribution company’s gas delivery system to electric generation plants.  Such transportation agreements set forth Peak Day Quantities (“PDQs”), firm capacity reservation charges, often discounted firm transportation commodity charges, lost and unaccounted for percentages, and specific receipt point, among other terms and conditions.  All of the specific details of the Cherokee gas transportation agreement in Highly Confidential Attachment OCC16-2.A1 are competitively and commercially sensitive, and disclosure of this agreement beyond the limited group requested herein would be prejudicial to Public Service and its customers.  

Second PSCo Motion at 7-8 (footnote omitted).  The Company also states that the  

information is highly commercially and competitively sensitive and, if disclosed more widely than requested [in the Second PSCo Motion], would have significant value, for example, with entities that broker gas transportation or utilize gas transportation and usage information for their own business and commercial purposes.  

Id. at 8.  Finally, the Company states that the  

extraordinary confidential protections that Public [S]ervice requests in [the PSCo] Motion strike the appropriate balance between:  1) the need for disclosure to create a good record in this case to form the basis of a Commission decision and 2) the need to protect the interests of Public Service and its customers in preserving the integrity of the regulatory process and the confidentiality of other 

commercially and competitively sensitive information required by Public Service to obtain quality goods and services at the lowest cost.  

Id. at 9.  


b.
Highly Confidential Attachment DAB-21 of the Supplemental Direct Testimony of PSCo Witness Blair:  The Attachment  

contains the annualized and adjusted revenues [for] the Calendar 2014 HTY [Historical Test Year] resulting directly from the highly confidential Cherokee gas transportation agreement in Highly Confidential Discovery Response Attachment OCC16-2.A1, discussed [above].  That is, Highly Confidential Attachment 
DAB-21 sets forth the increase in firm gas transportation service revenues from the Public Service Electric Department associated with the additional capacity at the Cherokee Electric Generation Station beginning in October 2014.  

Second PSCo Motion at 12.  As grounds for seeking highly confidential designation for, and extraordinary protection of, the information in the Attachment, the Company states:  

Extraordinary protection for Attachment DAB-21 is warranted for similar reasons that the Cherokee gas transportation agreement is highly confidential.  That is, the information in Highly Confidential Attachment DAB-21 is highly commercially and competitively sensitive business information of Public Service, which if disclosed more widely than requested herein would have significant value to entities that broker gas transportation or utilize gas transportation and usage information for their own business and commercial purposes.  
Id.  The Company also states:  
 
Moreover, if access to the information contained in Highly Confidential Attachment DAB-21 would be coupled with access to the Cherokee gas transportation agreement in Highly Confidential Attachment OCC16-2.A1, if wider disclosure is given to both, the recipient could likely determine a fairly accurate estimate of the Company’s PDQs and discounted firm transportation commodity charges set forth in the Cherokee gas transportation agreement.  Hence, disclosure of that information would be contrary to the intent of the Commission’s traditional protection of similar competitively and commercially sensitive highly confidential information.  A highly confidential protective order for Highly Confidential Attachment DAB-21 will protect highly competitively 

and commercially sensitive business information and customer-specific revenue data from disclosure and the potential harms identified in  

the Second PSCo Motion.  Id. at 12-13.  Further, the Company “is concerned ... that wider disclosure of Highly Confidential Attachment DAB-21 could significantly and adversely affect the cost to serve our customers and our rates.”  Id. at 13.  Finally, the Company states that the  
Little if any public benefit could be achieved from broader disclosure of this Highly Confidential information at this time to a broader set of parties.  The Commission Staff and counsel will have access to this information to assist the Commission with its statutory duties to protect the public interest and to assure that Public Service’s rates are just and reasonable.  The OCC employees assigned to this proceeding and their attorneys will also be able to review the information in order to perform the OCC’s statutory duties.  

Id.  

c.
All other highly confidential information relating to gas transportation service over the Cherokee Pipeline to the Cherokee Electric Generation Station or revenues or costs related to such service that arise in discovery or subsequent testimony in this Proceeding:  The Company does not describe this type of information more specifically.  As grounds for seeking highly confidential designation for, and extraordinary protection of, this type of information, the Company states that its  

reasons are the same as those discussed ... for [the limited] disclosure of Highly Confidential Discovery Response Attachment OCC16-2.A1 and Highly Confidential Attachment DAB-21 of the Supplemental Direct Testimony of Ms. Blair.  

Id. at 15.  The Company has not provided an adequate description of this type of information because the description is too broad; as a result, one cannot discern the precise type of information that is determined to be highly confidential.  For clarity, the ALJ will modify the description of this type of information to read:  (a) information about the specifics of the gas transportation provided over the Cherokee Pipeline to the Cherokee Electric Generation Station; (b) information about the revenues generated by the gas transportation provided over the Cherokee Pipeline to the Cherokee Electric Generation Station; and (c) information about the costs of providing gas transportation over the Cherokee Pipeline to the Cherokee Electric Generation Station.  
11. As the Party seeking an order from the Commission, Public Service bears the burden of establishing that the information is highly confidential and that the proposed extraordinary protections are reasonable.  Section 24-4-105(7), C.R.S.; Rule 4 Code of Colorado Regulations (CCR) 723-1-1101(b);
 Rule 4 CCR 723-1-1500.  
12. A motion for extraordinary protection must comply with Rule 4 CCR 
723-1-1101(b).  The Second PSCo Motion complies with that Rule.  

13. The Second PSCo Motion states good cause for determining that the three 
above-described types of information, as modified, are highly confidential.  The Second PSCo Motion is unopposed.  Thus, the Intervenors have acquiesced to the granting of the Second PSCo Motion.  No Party will be prejudiced if the information described in ¶ 10 (as modified) is found to be highly confidential.  
14. The ALJ will grant the Second PSCo Motion on the issue of whether the information is highly confidential.  The ALJ finds that, as modified, each of the above-described types of information is highly confidential.   

Public Service requests the following extraordinary protections with respect to access to the highly confidential information:  (a) the Commissioners, the ALJ, the Trial Staff, and the Advisory Staff may have access to the information; (b) Advisory counsel in this 

15. Proceeding may have access to the information; (c) Trial Staff counsel in this Proceeding may have access to the information; (d) Office of Consumer Counsel (OCC) employees assigned to this Proceeding may have access to the information; (e) OCC counsel in this Proceeding may have access to the information; and (f) other Parties and their counsel are denied access to the information.  

16. The proposed restrictions on access are appropriate; are reasonable; and are consistent with Commission rules, practice, and policies.  The Second PSCo Motion is unopposed.  Thus, the Intervenors have acquiesced to the adoption of the extraordinary protections sought.  No Party will be prejudiced if the proposed extraordinary protections on access are adopted.  
17. The ALJ will grant the Second PSCo Motion with respect to the extraordinary protections applicable to access to all three types of highly confidential information.  The ALJ will order the restrictions on access proposed by Public Service.  The ALJ also will order:  disclosure to the Advisory counsel in this Proceeding, to the employees of the OCC assigned to this Proceeding, to the Assistant Attorneys General who represent Staff in this Proceeding, and to the Assistant Attorneys General who represent OCC in this Proceeding is conditioned on the signing, serving, and filing of the Nondisclosure Agreement that is Attachment A to the Second PSCo Motion.
  
Public Service also requests the following extraordinary protection with respect to retention of the highly confidential information:  at the conclusion of this 

18. Proceeding, Trial Staff, OCC, counsel for Trial Staff, and counsel for OCC must either destroy the highly confidential data or must return the highly confidential data to Public Service.  

19. The extraordinary protection with respect to retention of the highly confidential information is appropriate; is reasonable; and is consistent with Commission rules, practice, and policies.  Importantly, neither Staff nor OCC opposes the adoption of this protection in this Proceeding.  Neither Staff nor OCC will be prejudiced by the adoption of this protection in this Proceeding.  

20. The ALJ will grant the Second PSCo Motion with respect to the extraordinary protection with respect to retention of the highly confidential information.  The ALJ will order the following:  (a) at the conclusion of this Proceeding, Trial Staff and its counsel either must destroy the highly confidential information or must return that information to the Company; and (b) at the conclusion of this Proceeding, OCC and its counsel either must destroy the highly confidential information or must return that information to the Company.  

21. By electronic mail sent to all counsel on June 15, 2015, the ALJ shortened response time to the Second PSCo Motion to June 19, 2015 at 4:00 p.m.  This Interim Decision memorializes that ruling.  No response to the Second PSCo Motion was filed.  
II. ORDER  
A. It Is Ordered That:  
1. Consistent with the discussion above, one of the types of information that are the subject of the Second Motion for Extraordinary Protection of Highly Confidential Information, which motion was filed on June 15, 2015 by Public Service Company of Colorado, is modified.  

2. Consistent with the discussion above, the Second Motion for Extraordinary Protection of Highly Confidential Information, as modified, is granted.  

3. Consistent with the discussion above, the information described above in ¶ 10 (as modified) is highly confidential information.  

4. Consistent with the discussion above, the information determined to be highly confidential in Ordering Paragraph No. 3 is subject to, and shall be treated in accordance with, the extraordinary protections described above.  

5. The Parties are held to the advisements in the Interim Decisions issued in this Proceeding.  

6. This Interim Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  


�  Employees of the Commission sign and keep on file a nondisclosure agreement pursuant to Rule 4 CCR 723-1-1100(h).  Thus, they are not required to comply with this requirement.  
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