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I. STATEMENT  
1. Previously-issued Interim Decisions set out the procedural history of this matter.  The procedural history is repeated here as necessary to put this Interim Decision in context.  

2. On April 20, 2015, Ace Express Coaches, LLC (Ace Express), and Industrial Bus Lines, Inc., doing business as All Aboard America! (IBL), filed a Notification of Interim Transfer of Certificates of Public Convenience and Necessity, Permits, and Related Properties (April 20 Submission).  That document states that Evergreen Trails, Inc., doing business as Horizon Coach Lines (Horizon Coach), has transferred its federal and state carrier authorities to Ace Express and IBL as of April 16, 2015.  In the April 20 Filing, Ace Express and IBL assert that the companies (i.e., Ace Express, IBL, and/or Horizon Coach) do not need Commission approval for the transfer of Commission-issued Colorado transportation authorities because approval of the transfer by the Federal Surface Transportation Board preempts Commission approval.  
3. On May 15, 2015, Ace Express and IBL “provide[d] the Commission with a status update, for record purposes only, on the transactions described by the” April 20 Filing.  Updated Notification of Interim Transfer at 1.  Unless the context indicates otherwise, reference in this Interim Decision to the Notification is to the April 20 Submission as updated on May 15, 2015.  

4. The Notification is the subject of this Proceeding.  

5. On May 15, 2015, by Decision No. C15-0467-I, the Commission ordered public notice of the Notification and of this Proceeding to be given; established an intervention period; and referred this Proceeding to an Administrative Law Judge (ALJ).  

6. On May 28, 2015, Mark J. Andrews, Esquire, filed a Verified Motion for Pro Hac Vice Admission (Motion).  In that filing, Mr. Andrews seeks Commission permission to appear pro hac vice to represent Ace Express and IBL in this Proceeding.  

7. An attorney who is not licensed to practice law in Colorado (out-of-state attorney) must be granted permission to appear pro hac vice in this Proceeding.  Rule 4 Code of Colorado Regulations (CCR) 723-1-1201(a)
 governs the admission of out-of-state attorneys.  Rule 4 CCR 723-1-1201(a) requires compliance with Colorado Rule of Civil Procedure (Colo.R.Civ.P.) 221.1, which is now Colo.R.Civ.P. 205.5.  Colo.R.Civ.P. 205.5 incorporates by reference the requirements of Colo.R.Civ.P. 205.3.  
8. Colo.R.Civ.P. 205.3(2)(a) details what an out-of-state attorney must do to be permitted to appear pro hac vice in a Commission Proceeding.  

9. Among other things, Colo.R.Civ.P. 205.3(2)(b) requires a motion for leave to appear pro hac vice to contain:  
(v)
A statement that the [out-of-state attorney] acknowledges he or she is subject to the Colorado Rule of Professional Conduct, the Colorado Rules of Civil Procedure, and other [administrative agency] rules, that the 
[out-of-state attorney] will follow those rules throughout the pro hac vice admission, ... [.]  
10. In addition, Colo.R.Civ.P. 205.3(3) provides:  

The name and address of the licensed Colorado associate attorney must be shown on all papers served and filed by the out-of-state attorney in a pro hac vice representation.  The Colorado associate attorney shall appear personally and, unless excused, remain in attendance with the out-of-state attorney in all pro hac vice appearances.  

(Emphasis supplied.)  
11. On May 28, 2015, the Commission received notice from the Attorney Registration Office of the Supreme Court of Colorado.  That notice states that Mr. Andrews has been assigned a pro hac vice registration number for this Proceeding and that the final decision with respect to Mr. Andrews’s admission pro hac vice lies with the Commission.  
12. Given the subject matter of the Motion, the ALJ finds good cause to waive response time to the Motion and finds that no party will be prejudiced by waiver of response time to the Motion.  The ALJ will waive response time to the Motion.  
13. Thomas J. Burke, Esquire, is the licensed Colorado attorney associated with Mr. Andrews for purposes of Mr. Andrews’s pro hac vice representation.  

 
Mr. Burke also represents [Horizon Coach in this matter] and has advised [Mr. Andrews] that he will appear for [Horizon Coach] in this proceeding.  
IBL and Ace Express have given their advance consent to Mr. Burke’s proposed representation of [Horizon Coach] in addition to his proposed appearance on their behalf as [Mr. Andrews’s] associated Colorado counsel.  

Motion at unnumbered page 2 n.3.  
14. The ALJ has reviewed the Motion, the Attorney Registration Office notice, and the requirements of Colo.R.Civ.P. 205.3.  The ALJ finds that Mr. Andrews has complied with Rule 4 CCR 723-1-1201(a) and Colo.R.Civ.P. 205.5 (and the incorporated Colo.R.Civ.P. 205.3), that the Motion states good cause, and that no party will be prejudiced if the Motion is granted.  The ALJ will grant the Motion and will permit Mr. Andrews to appear pro hac vice to represent Ace Express and IBL in this Proceeding.  
15. Mark J. Andrews, Esquire, is advised and is on notice that he will be held to the requirements of Colo.R.Civ.P. 205.3(3) as incorporated by reference into Colo.R.Civ.P. 205.5 and to the acknowledgements contained in the Motion.  
16. Thomas J. Burke, Esquire, is advised and is on notice that he will be held to the requirements of Colo.R.Civ.P. 205.3(3) as incorporated by reference into Colo.R.Civ.P. 205.5.  
II. ORDER  
A. It Is Ordered That:  
1. Consistent with the discussion above, the Verified Motion of Mark J. Andrews to Appear as Counsel Pro Hac Vice is granted.  

2. Mark J. Andrews, Esquire, is granted permission to appear in this Proceeding pro hac vice as counsel for Ace Express Coaches, LLC.  

3. Mark J. Andrews, Esquire, is granted permission to appear in this Proceeding pro hac vice as counsel for Industrial Bus Lines, Inc., doing business as All Aboard America!  

4. Mark J. Andrews, Esquire, is held to the advisement contained in ¶ 15 of this Interim Decision.  

5. Thomas J. Burke, Esquire, is held to the advisement contained in ¶ 16 of this Interim Decision.  

6. Response time to the Verified Motion of Mark J. Andrews to Appear as Counsel Pro Hac Vice is waived.  

7. The Parties are held to the advisements contained in the Interim Decisions issued in this Proceeding.  
8. This Interim Decision is effective immediately. 
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  
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