Before the Public Utilities Commission of the State of Colorado

Decision No. R15-0521-I
PROCEEDING No. 15C-0119EC

R15-0521-IDecision No. R15-0521-I  
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO  
PROCEEDING15C-0119EC NO. 15C-0119EC  
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INTERIM DECISION OF 
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SCHEDULING EVIDENTIARY HEARING, 
ESTABLISHING PROCEDURAL SCHEDULE, 
SHORTENING RESPONSE TIME TO CERTAIN 
MOTIONS, WAIVING RESPONSE TIME, AND 
CONTAINING ADVISEMENTS  
Mailed Date:  June 10, 2015  
I. STATEMENT

1. The procedural history of this Proceeding is set out in Interim Decisions previously issued in this case.  The procedural history is repeated as necessary to put this Interim Decision in context.  

2. On February 26, 2015, by Decision No. C15-0189, the Commission issued (in one document) a Formal Complaint and Order to File Answer or Other Response (Complaint).  The Complaint names HummersofVail Inc., doing business as VailTaxiService &/or ECOLimoOfVail &/or VailLuxuryLimo &/or VansToVailValley (HummersofVail or Respondent), as the Respondent.  The Complaint commenced this Proceeding.  

3. On May 18, 2015, HummersofVail filed its Answer to the Complaint.  This filing put this Proceeding at issue.  

4. By Decision No. C15-0189, the Commission referred this matter to an Administrative Law Judge (ALJ).  

5. In Decision No. C15-0189 at Ordering Paragraph No. 1, the Commission designated Trial Staff of the Commission (Staff) as the party to appear in support of the Complaint.  Staff is a party in this Proceeding.  

6. HummersofVail is the Respondent and is a party in this Proceeding.  

7. Staff and Respondent, collectively, are the Parties.  Both Parties are represented by legal counsel.  
8. On May 20, 2015, by Decision No. R15-0491-I, the ALJ scheduled a June 4, 2015 prehearing conference in this Proceeding.  

9. On June 2, 2015, the Parties filed (in one document) a Joint Status Report and Motion to Vacate Pre-Hearing Conference.
  In that document the Parties address all the issues identified in Decision No. R15-0491-I.  

10. By electronic mail dated June 9, 2015, the Parties proposed September 17, 2015 as the evidentiary hearing date and, in light of the September hearing date, requested changes to the procedural schedule filed on June 2, 2015.  The ALJ is available on September 17, 2015 and will schedule the evidentiary hearing for that date.  The proposed hearing date is satisfactory, and the ALJ will adopt it.  

11. The Motion to Vacate Pre-hearing Conference states good cause.  The Motion to Vacate Pre-hearing Conference is a joint filing, and no party will be prejudiced if the motion is granted.  The ALJ will grant the Motion to Vacate Pre-hearing Conference and will vacate the June 4, 2015 prehearing conference.  

A. Procedural Schedule and Related Matters.  

12. At the Parties’ request, the ALJ will adopt the following procedural schedule:  (a) not later than June 12, 2015, Respondent will file, if it wishes to do so, a motion to dismiss;
 (b) not later than September 4, 2015, Staff will file its list of witnesses and complete copies of its exhibits; (c) not later than September 8, 2015, Respondent will file its list of witnesses and complete copies of its exhibits; (d) not later than September 10, 2015, each party will file prehearing motions, including motions in limine;
 (e) not later than September 14, 2015, the Parties will file any stipulation
 or settlement agreement
 reached; and (f) the evidentiary hearing will be held on September 17, 2015.  

13. Each witness who will be called to testify (except a witness called in Staff’s rebuttal case) must be identified on the list of witnesses that ¶ 12 requires each party to file.  The following information must be provided for each listed witness:  (a) the name of the witness; (b) the address of the witness; (c) the business telephone number or daytime telephone number of the witness; and (d) a detailed summary of the testimony that the witness is expected to give.  

14. No person will be permitted to testify on behalf of a party (except in Staff’s rebuttal case) unless the person is identified on the list of witnesses filed pursuant to the procedural schedule in ¶ 12.  

15. Complete copies of all exhibits (except an exhibit offered in Staff’s rebuttal case or used in cross-examination) must be filed as required in ¶ 12.  

16. No document will be admitted into evidence (except in Staff’s rebuttal case or when used in cross-examination) unless a complete copy of the document is filed in accordance with the procedural schedule in ¶ 12.  
17. The Parties are advised and are on notice that for prehearing motions -- other than motions pertaining to discovery -- filed on and after September 3, 2015, no written response need be filed and that the ALJ will hear an oral response as a preliminary matter at hearing.  The Parties are advised and are on notice that for prehearing motions -- other than motions pertaining to discovery -- filed on and before September 2, 2015, Rule 4 CCR 723-1-1400 and the stated response time apply.  

18. Hearing exhibits will be marked numerically and sequentially, beginning with the number 1, irrespective of the sponsoring Party.  

19. The Parties are advised and are on notice that it is the responsibility of each party to have, at the evidentiary hearing, a sufficient number of copies of each document that it wishes to offer as an exhibit.
  The Parties are advised and are on notice that the exhibits being prefiled in accordance with this Interim Decision does not alter the requirement set out in this paragraph.  

20. The Parties are advised, and are on notice, that the Commission will not make copies of documents that are offered as exhibits.  

B. Discovery and Related Matters.  
21. Except as modified by this Interim Decision, Rule 4 CCR 723-1-1405 will govern discovery.  
22. The Parties agree to, and the ALJ approves, a discovery cut-off date of July 10, 2015.  

23. The Parties agree to, and the ALJ approves, the following modification to Rule 4 CCR 723-1-1405(k)(III):  each party may take no more than two depositions in this Proceeding.  
24. Parties may serve written discovery not later than 5:00 p.m. Mountain Time (MT) on Monday through Thursday (other than the day before a State holiday), may serve written discovery not later than 3:00 p.m. MT on Friday, and may serve written discovery not later than 3:00 p.m. MT on the day before a State holiday.  Written discovery served later than these stated times will be deemed to be served on the next business day.  
25. Parties may not serve written discovery requests using the E-Filings System and may not serve written discovery responses using the E-Filings System.  The Parties are advised and are on notice that if the E-Filings System is used to propound written discovery, the discovery is deemed not to be served.  The Parties are advised and are on notice that if the 
E-Filings System is used to respond to written discovery, the response is deemed not to be served.  

26. Motions pertaining to discovery may be filed at any time.  The ALJ will shorten, to three business days, the response time to a motion pertaining to a discovery.  
If necessary, the ALJ will hold a hearing on a discovery-related motion as soon as practicable after the motion and response are filed.  
C. Confidential Information.  
27. Rules 4 CCR 723-1-1100 and 723-1-1101 will govern treatment of confidential information; will govern treatment of highly confidential information; and will govern motions for extraordinary protection of highly confidential information.  

II. ORDER  
A. It Is Ordered That:  
1. The Joint Motion to Vacate Pre-Hearing Conference is granted.  

2. The prehearing conference scheduled for June 4, 2015 is vacated.  

3. The evidentiary hearing in this Proceeding is scheduled for the following date, at the following time, and in the following location:  

DATE:
September 17, 2015  

TIME:
9:00 a.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

4. The following procedural schedule is adopted:  (a) not later than June 12, 2015, HummersofVail Inc., doing business as VailTaxiService &/or ECOLimoOfVail &/or VailLuxuryLimo &/or VansToVailValley (Respondent), shall file, if it wishes to do so, a motion to dismiss; (b) not later than September 4, 2015, Staff of the Commission (Staff) shall file its list of witnesses and complete copies of its exhibits; (c) not later than September 8, 2015, Respondent shall file its list of witnesses and complete copies of its exhibits; (d) not later than September 10, 2015, each party shall file prehearing motions; and (e) not later than September 14, 2015, the Parties shall file any stipulation or settlement agreement reached  

5. No person shall be permitted to testify on behalf of a party (except in Staff’s rebuttal case) unless the person is identified on the list of witnesses that is filed in accordance with ¶¶ 12 and 13 of this Interim Decision.  
6. No document shall be admitted into evidence (except in Staff’s rebuttal case or when used in cross-examination) unless a complete copy of the document is filed in accordance with ¶¶ 12 and 15 of this Interim Decision.  
7. Except as modified by this Interim Decision, Rule 4 Code of Colorado Regulations 723-1-1405 governs discovery in this proceeding.  

8. The provisions of ¶¶ 21-25 govern discovery in this Proceeding.  

9. The response time to a motion pertaining to discovery is shortened to three business days.  

10. Rules 4 Code of Colorado Regulations 723-1-1100 and 723-1-1101 govern treatment of information claimed to be confidential and govern the treatment of information claimed to be highly confidential in this Proceeding.  

11. Response time to the Joint Motion to Vacate Pre-Hearing Conference is waived.  

12. The Parties are held to the advisements contained in the Interim Decisions issued in this Proceeding.  

13. This Interim Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  As the filing is a joint filing, no party will be prejudiced if response time to the Motion to Vacate �Pre-hearing Conference is waived.  The ALJ will waive response time to that motion.  


�  Absent further order, this date will be the Respondent’s only opportunity to file a motion to dismiss.  This is the only date retained from the Parties’ original proposed procedural schedule.  


�  As a preliminary matter at hearing, the ALJ will hear oral response to, and argument on, any pending prehearing motion.  


�  Rule 4 Code of Colorado Regulations (CCR) 723-1-1407 governs and pertains to stipulations.  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  


�  Rule 4 CCR 723-1-1408 governs and pertains to settlement agreements.  


�  This includes a copy for the ALJ.  
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