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I. STATEMENT  
A. Background
1. On February 12, 2014, Ann Marie Damian and John M. Taylor, Jr. (Complainants) filed a Formal Complaint against Mountain Parks Electric, Inc. (Respondent).  Complainants alleged that Respondent’s increase of its Time of Use rates (TOU), as well as other rates, were improper and without proper notice to its customers.  Complainants also alleged that the off-peak hours originally established by Respondent were improperly curbed.  Finally, Complainants alleged that Respondent improperly elected members to its Board of Directors without a proper quorum of co-operative members in attendance at annual meetings where the elections took place.  Complainants provided no claim for specific relief in the Formal Complaint. 
2. On March 4, 2014, Respondent filed its Answer to the Complaint in the form of a Response.  Respondent denied any allegations of wrongdoing on its part.  In addition, Respondent asserted several defenses including failure of Complainant to comply with statutory requirements regarding cooperative electric associations; that the Commission could not impose requirements on Respondent regarding member voting rules; that the Complaint was barred by applicable statutes of limitation and “any other applicable rule of equity for failure to timely pursue these claims;” and, that the Complaint was barred by res judicata and collateral estoppel because the issues raised had been decided in a previous Commission proceeding.  Respondent also sought to recover its costs and reasonable attorney’s fees.
3. After several attempts at reaching a settlement agreement in this matter, beginning on August 1, 2014, Complainants filed a Stipulation to Dismiss with Prejudice (Stipulation) on June 1, 2015.  The Stipulation states that Complainants and Respondent agree that this Formal Complaint action is to be dismissed with prejudice, as all issues between the parties have been resolved.
4. Good cause is found to grant the requested relief.  Based on the representation of the Parties that all issues between them have been settled, this cause of action will be dismissed with prejudice.  

5. In accordance with §40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. ORDER  
A. The Commission Orders That:  
1. The Stipulation to Dismiss with Prejudice filed by Complainants Ann Marie Damian and John M. Taylor, Jr. and Respondent Mountain Parks Electric, Inc. is granted.
2. This Formal Complaint Proceeding shall be dismissed with prejudice.

3. This Formal Complaint Proceeding is now closed.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.
5. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.

a.)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the recommended decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b.)
If a party seeks to amend, modify, annul, or reverse a basic finding of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge; and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ 
______________________________

Administrative Law Judge
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