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A. Background
1. On October 14, 2014, Cogentrix of Alamosa, LLC (Cogentrix or Complainant) filed a Verified Petition for Declaratory Order and Formal Complaint.  The Petition for Declaratory Order concerns Public Service Company of Colorado’s (PSCo) supply of “back feed power” to Complainant’s solar field located in Alamosa County, which is within the certificated retail service territory of San Luis Valley Rural Electric Cooperative (SLVREC).  Complainant contends that its Power Purchase Agreement with PSCo requires PSCo to supply back feed power to Cogentrix’s solar facility and that PSCo’s provision of back feed power is a wholesale transaction that is subject to the exclusive jurisdiction of the Federal Energy Regulatory Commission (FERC).  Cogentrix requested that the Commission issue a declaratory order that the provision of back feed power to its solar field is a wholesale transaction and not a retail sale within SLVREC’s retail certification and rate structures.  

2. The Commission determined by Interim Decision No. C15-0307-I, issued April 7, 2015, that the dispute raised the threshold question of whether the Commission, FERC, or both have the jurisdiction to determine whether the supply of back feed power to Cogentrix’s solar field is a retail transaction.  By Interim Decision No. C15-0006-I, issued January 5, 2015, the Commission ordered the parties
 to file opening and response briefs addressing this threshold question.  

3. By Interim Decision No. C15-0307-I, it was determined that this Commission has the jurisdiction to determine whether the provision of back feed power to Cogentrix’s solar field is a retail sale, and the rule or methodology that will determine the answer to that question.  The Commission also referred the Complaint proceeding to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ.

4. It is appropriate to hold a pre-hearing conference to discuss and determine the scope of this Proceeding and a procedural schedule, including a determination of whether written testimony will be filed prior to a hearing, or whether all testimony will be live.  If written testimony is to be filed, dates for the filing of direct testimony, answer testimony, and rebuttal testimony will be established.  In addition, dates for the filing of a stipulation and/or settlement agreement, as well as the deadline for filing dispositive motions and Closing Statements of Position will be determined.  The parties should also be prepared to discuss a discovery schedule, including cut-off dates for propounding discovery, and response times.  The treatment of confidential information will also be determined.  

5. As the Commission has issued its declaratory order in response to Complainant’s petition, that portion of the proceeding has concluded.  Therefore, the caption of this proceeding shall be amended as set forth above in order to reflect that this matter is now a complaint proceeding subject to the Commission’s rules and regulations addressing complaint proceedings, as well as the applicable provisions of the Colorado Rules of Civil Procedure.  

6. A pre-hearing conference will be scheduled for Wednesday, June 10, 2015.

II. ORDER

A. It Is Ordered That:

1. The caption of this Proceeding shall be amended as indicated above.

2. A pre-hearing conference in this proceeding is scheduled as follows:

DATE:
June 10, 2015

TIME:
10:00 p.m.

PLACE:
Hearing Room

Colorado Public Utilities Commission

1560 Broadway, Suite 250

Denver, Colorado

3. This Decision is effective immediately.
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ATTEST: A TRUE COPY
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge




� The Commission granted amici status to Colorado Rural Electric Association and Tri-State Generation and Transmission Association, Inc. by Interim Decision No. C15-0074-I issued January 21, 2015, to brief the jurisdictional issue.  By Interim Decision No. C15-0006-I, PSCo was joined as an indispensable party 
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