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I. STATEMENT  

1. On December 9, 2014, Qwest Corporation, doing business as CenturyLink QC (CenturyLink or Applicant), filed a Verified Application to Consolidate Sullivan, Aurora, and Brighton Rate Centers into the Denver Rate Center (Application).  CenturyLink seeks Commission approval of the consolidation as a precursor to CenturyLink’s communication to the North American Number Plan Administrator (NANPA) informing NANPA that the Commission has no objection to the rate center consolidation.  The Application commenced this Proceeding.  

2. On December 11, 2014, the Commission issued its Errata - Notice of Application Filed (Notice).  That Notice established an intervention period, which has expired.  

3. On January 21, 2015, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  

4. On January 21, 2015, by Minute Order, the Commission deemed the Application complete as of that date.  On January 22, 2015, by Decision No. R15-0076-I, the ALJ extended the time for Commission decision in this Proceeding to August 19, 2015.  
5. On January 12, 2015, Trial Staff of the Commission (Staff) timely intervened as of right.  

6. On January 12, 2015, the Colorado Telecommunications Association (CTA) timely filed its Motion to Intervene.  On January 28, 2015, by Decision No. R15-0103-I, the ALJ granted the CTA motion and permitted CTA to intervene.  

7. On January 22, 2015 by Decision No. R15-0076-I, the ALJ scheduled a prehearing conference in this Proceeding.  On February 3, 2015 by Decision No. R15-0124-I and on motion, the ALJ rescheduled the prehearing conference.  On February 18, 2015, Decision No. R15-0165-I vacated the prehearing conference.  

8. On February 24, 2015, by Decision No. R15-0184-I, the ALJ adopted a proposed hearing date and procedural schedule; scheduled an evidentiary hearing in this Proceeding; scheduled a hearing to take public comment in this matter; and established a procedural schedule.  On April 20, 2015, for the reasons stated in Decision No. R15-0359-I, the ALJ vacated the evidentiary hearing; vacated the hearing to take public comment; and vacated the procedural schedule.  

9. On April 16, 2015, CenturyLink filed (in one document) an Unopposed Motion to Permit Restrictive Amendment of Application and for Waiver of Response Time.  The Amended Application to Consolidate Sullivan and Aurora Rate Centers into the Denver Rate Center (Amended Application) accompanied that filing.  By Decision No. R15-0359-I, the ALJ granted the motion and permitted the filing of the Amended Application.  

10. By the Amended Application, CenturyLink seeks Commission approval of the consolidation of the Sullivan and Aurora Rate Centers into the Denver Rate Center (Rate Center Consolidation).
  CenturyLink seeks the Rate Center Consolidation as a precursor to CenturyLink’s formal communication informing NANPA that the Commission has no objection to the Rate Center Consolidation.  The Amended Application supersedes the Application in its entirety.  

11. In conjunction with the filing of the Application and in support of the Application, on December 9, 2014 CenturyLink filed the Testimony and Exhibits of Thomas R. Freeberg (Freeberg Testimony).  No affidavit verifying the Freeberg Testimony accompanied that filing.  In addition, the Application is broader in scope than the Amended Application.  As a result, by Decision No. R15-0359-I, the ALJ ordered CenturyLink to file verified direct testimony and attachments of Thomas R. Freeberg that support the Amended Application.  

12. On April 30, 2015, CenturyLink filed the Revised Testimony and Exhibits of Thomas R. Freeberg (Revised Freeberg Testimony).  This testimony addresses the Amended Application.  Mr. Freeberg verifies the testimony by his Affidavit in Support of Revised Testimony in Support of Amended Application.  

13. On April 16, 2015, CTA and Staff filed an Unopposed Joint Motion to Withdraw their Respective Interventions.  By Decision No. R15-0359-I, as relevant here, the ALJ granted this joint motion; dismissed CTA from this Proceeding; and dismissed Staff from this Proceeding.  

14. Applicant is the sole party remaining in this Proceeding.  

15. The Application is neither opposed nor contested.  

16. Pursuant to § 40-6-109(5), C.R.S., and Rule 4 Code of Colorado Regulations (CCR) 723-1-1403,
 an uncontested and unopposed application may be considered under the Commission’s modified procedure and without a formal hearing.  The ALJ finds that the uncontested and unopposed Application in this Proceeding can be, and should be, considered under the Commission’s modified procedure and without a formal hearing.  
17. In accordance with § 40-6-109, C.R.S., the ALJ now transmits to the Commission the record in this proceeding along with a written recommended decision.  

II. FINDINGS, DISCUSSION, AND CONCLUSIONS  
18. The evidentiary record in this Proceeding is the verified Revised Freeberg Testimony.  The facts in this Proceeding are undisputed.  

19. The Commission has subject matter jurisdiction in this Proceeding.  The Commission has personal jurisdiction over Applicant.  
20. CenturyLink is an Incumbent Local Exchange Carrier (ILEC), as that term is defined in Rule 4 CCR 723-2-2001(tt)
 and in 47 Code of Federal Regulations (CFR) § 52.5(a).  

A. Background.  

21. Generally speaking, the North American Number Plan (NANP) is the basic numbering scheme for telecommunications networks located in the United States.  Under the NANP, the United States is divided into zones; each zone is identified by three digits.  The zones are referred to as Numbering Plan Areas (NPAs), and the three digits representing those areas are referred to as Numbering Plan Area codes or, more commonly, as area codes.  

22. Within each zone (or NPA), another three-digit code represents a central office.  The three digits representing central offices are called central office codes or NXXs.  The central office code is used for routing calls and for rating and billing calls.  

23. A wireline carrier usually obtains a central office code for each rate center in which it provides service in a given area code.  Both public network facilities and private network facilities are required to be designed and to be programmed to be consistent with the NANP.  

24. Section 251(e) of title 47 of the United States Code (47 U.S.C. § 251(e)) gives the Federal Communications Commission (FCC) plenary jurisdiction over the NANP and related telephone numbering issues.  To implement this authority, the FCC promulgated the numbering regulations found at 47 CFR Part 52.  Of particular interest in this Proceeding are the portability regulations found at 47 CFR §§ 52.20 through 52.99.  

25. The issue in this case is whether to approve the Rate Center Consolidation proposed by CenturyLink.  

26. A rate center is  
the surrounding geographic area determined by wire center boundaries for which a particular rate center’s vertical and horizontal coordinates apply when calculating long distance charges.  A rate area may be comprised of a single wire center or multiple wire centers.  
Rule 4 CCR 723-2-2001(dddd).  A wire center is “the structure that houses the equipment used for providing telecommunications services and that terminates outside cable plant and other facilities for a designated serving area.”  Rule 4 CCR 723-2-2001(bbbbb).  
27. As discussed by the FCC,   

 
One of the major contributing factors to numbering resource exhaust is the existence of multiple rate centers in each NPA and the demand by most carriers to have numbering resources in each rate center in which they operate.  The rate center system was established in the 1940s primarily to facilitate the routing and billing of telephone calls.  Carriers typically need numbering resources in multiple rate centers to establish a footprint in a particular geographic area.  This initial allocation of NXX codes and thousands blocks often results in the allocation of many more numbers than a carrier needs to serve its customers, which, in turn, leads to many numbers becoming “stranded” and unusable by other carriers.  
 
The [FCC] has solicited comment on how to address and resolve the problems resulting from the existence of multiple rate centers in each NPA.  Many of the questions raised focused on rate center consolidation, in which multiple rate centers are combined, thereby reducing the number of blocks or NXX codes that a carrier needs to establish a footprint in a given area.  ...  [The FCC] also questioned how rate center consolidation would affect the routing of E911 calls, which tend to use NXX codes for default routing to the nearest [Public Safety Answering Point].  In addition, [the FCC] asked whether the [FCC] should establish incentives for states to consolidate rate centers, and if so, by what means.  ...  [The FCC] further inquired about the possible tension between rate center consolidation and the ... guideline against the splitting of rate centers when area code relief in the form of a geographic split is implemented.  
In the Matter of Numbering Resource Optimization, CC Docket No. 99-200, In the Matter of Petition for Declaratory Ruling and Request for Expedited Action on the July 15, 1997 Order of the Pennsylvania Public Utility Commission Regarding Area Codes 412, 610, 215, and 717, CC Docket No. 96-98, Second Report and Order, Order on Reconsideration in CC Docket No. 96-98 and CC Docket No. 99-200, and Second and Further Notice of Proposed Rulemaking in CC Docket No. 99-200, FCC 00-429 (rel. Dec. 29, 2000) (Second Report and Order) at ¶¶ 144-45 (internal citations and footnotes omitted).  
28. The FCC  

has stated repeatedly that states have authority to consolidate rate centers.  Indeed, [the FCC has] conveyed the importance of rate center consolidation and encouraged states to consolidate rate centers wherever possible.  [The FCC] believe[s] that consolidating rate centers prior to implementing thousands-block number pooling and area code relief will increase the efficiency of these measures, because carriers will need fewer initial and growth numbering resources to provide service in a given area.  [Although it has] declined to mandate rate center consolidation ..., [the FCC] encourage[s] states to consider and implement rate center consolidation on their own.  
Second Report and Order at ¶ 147.  

29. The NANPA is “an independent and impartial non-government entity” (47 CFR § 52.13(a)).  As relevant here, the NANPA’s principal function is to administer the numbering resources listed in 47 CFR § 52.13(d).  Rate center consolidation affects or impacts those listed numbering resources.  
30. As relevant here, NANP requires a wireline ILEC -- such as CenturyLink -- that seeks to consolidate rate centers to obtain from the appropriate state regulatory authority a statement that the state authority does not object to the ILEC consolidating the identified rate centers.  Thus, although not statutorily-mandated, the Commission has a recognized and important role in the process of a wireline ILEC’s rate center consolidation:  evaluating a proposed consolidation in light of Colorado-specific conditions in the area of telecommunications and Colorado-specific public interest considerations.  
31. In this Proceeding, CenturyLink seeks Commission approval of -- or, at least, a Commission statement of no objection to -- the proposed Rate Center Consolidation.  The Commission statement must be in written form.  This written assurance is the only regulatory authority approval necessary.  

32. When it receives the Commission written decision, CenturyLink will provide the Commission’s written assurance to the NANPA as part of the required process for consolidating rate centers.  

B. Applicable Standard.  

33. CenturyLink seeks Commission approval of, or a Commission statement of no objection to, the proposed Rate Center Consolidation.  As a result, in this Proceeding, CenturyLink bears the burden of proof by a preponderance of the evidence.  Section 24-4-105(7), C.R.S.; § 13-25-127(1), C.R.S.; Rule 4 CCR 723-1-1500.  
34. The Commission has rules pertaining to numbering administration (Rules 4 CCR 723-2-2700 through 723-2-2799), including local number portability and administration 
(Rules 4 CCR 723-2-2720 through 723-2-2739).  The Commission, however, has no rules pertaining to rate center consolidation and, thus, no rules pertaining to applications of the type filed by CenturyLink here.  
In 1998, the Commission on its own motion opened Proceeding No. 97M-548T, In the Matter of Rate Center Consolidation with the 303 Area Code, Creation of a Single Local Calling Area defined as All Territory within the 303 Area Code, and Permissive 11 Digit Local Dialing.  The Commission named as parties the wireline local exchange carriers (LECs) that 

35. would be affected by consolidation of the rate centers within the 303 NPA and permitted affected wireless LECs to intervene.  The Proceeding was fully litigated before the Commission.  

36. On May 5, 1998, the Commission issued Decision No. C98-0439 in that Proceeding.  In that Decision, the Commission found “that the rate centers in the 303 NPA should be consolidated.  Based on the evidence, the Commission [ordered] that the 43 rate centers within the 303 NPA be reduced to 16” rate centers.  Id. at 6.  

37. In reaching its decision, the Commission considered and evaluated the 1998 rate center consolidation in light of these factors:  (a) the public interest in improving the efficient use of “the public resource of NXX codes” by LECs (id.) and potentially delaying the exhaust of the 303 Area Code; (b) the impact on small LECs; (c) whether the rate center consolidation “can be reasonably confined while still achieving significant rate center consolidation” (id. at 8); (d) the potential rate impact on customers; and (e) the impact on the E911 system.  The ALJ finds that these are reasonable and appropriate factors to use in the consideration and evaluation of the Amended Application in this Proceeding.  

38. The ALJ used the Commission-identified factors, as well as others discussed below, in arriving at the decision in this matter.  

C. Proposed Rate Center Consolidation.  
The ability to retain the same telephone number or numbers is portability (commonly referred to as number portability).  Considered to be essential to the development and success of competition in telecommunications, portability has these aspects:  

39. location portability; number portability;
 service portability;
 and service provider portability.
  Subject to exceptions (one of which is relevant to this Proceeding), federal law requires LECs to provide portability.  
40. Location portability is the aspect of portability that is the focus of this Proceeding.  Section 52.21(l) of 47 CFR defines location portability as:  “the ability of users of telecommunications services to retain existing telecommunications numbers without impairment of quality, reliability, or convenience when moving from one physical location to another.”  (Emphasis supplied.)  

41. The Denver Rate Center, the Aurora Rate Center, and the Sullivan Rate Center are the Rate Centers at issue in this Proceeding.  They are contiguous geographic areas.  

The three Rate Centers at issue are separate rate centers.  As a result, an exception to the general rule requiring location portability applies:  a telecommunications user whose telecommunications service provider is a wireline provider cannot port its telecommunications number from one rate center to another rate center.  See ATIS INC Guidelines for the Administration of Telephone Numbers (ATIS-0300070) at 2 and ATIS INC TBPAG 
(ATIS-0300066) at § 2.12 (“It is assumed from a wireline perspective that [Central Office (CO)] Codes/blocks allocated to a wireline Service Provider are to be [used] to provide service to a 

42. customer’s premises located in the same Rate Center that the CO Codes/blocks are assigned [to].  Exceptions exist, for example tariffed services such as foreign exchange service.”),
 as made applicable by 47 CFR § 52.26(a).  

43. At present and for the reasons discussed, wireline customers cannot retain their telephone numbers if they move from one of the Rate Centers at issue to another.  Consolidating the three Rate Centers will allow wireline customers to retain their telephone numbers and thus to have full portability.  This is in the public interest and comports with customers’ reasonable expectation that they will retain their telephone numbers when they move a short distance.  

44. The three Rate Centers at issue share the same Local Calling Area.  Thus, consolidating the three Rate Centers will not change the Local Calling Area boundaries.  

45. The exchanges within the three Rate Centers at issue do not have Extended Area Service (EAS) to exchanges outside the Denver Local Calling Area.  Thus, in consolidating the three Rate Centers the Commission need not consider realignment of local/toll/EAS boundaries.  
46. Call routing may change as the result of consolidation.  Any change, however, would be automatic; would be very incremental; and would result from granting individual customer requests to port their telephone numbers.  “Calls would continue to be routed after a signaled query is first processed to learn whether the destination number of the call is a ported number or not.”  Revised Freeberg Testimony at 7:16-18.
  
47. Consolidating the three Rate Centers will not change the local dialing pattern.  

48. For the most part, consolidating the three Rate Centers will have no impact on billing or rates.  To the extent there is an impact, it will affect “a small set of customers who have purchased a remote call forwarding service.  These customers could receive the same functionality at no cost after the consolidation.”  Revised Freeberg Testimony at 8:3-5.  

49. Consolidating the three Rate Centers will have no appreciable effect on the rating of calls.  First,  

Rate Centers formerly had relevance within billing systems when Interexchange Carriers paid Local Exchange Carriers distance-sensitive rates for transport of toll calls (Exchange Access).  Billing systems calculated distances using vertical and horizontal coordinates (V&H) associated with involved Rate Centers.  Today this transport is not distance-sensitive, the associated rates are dramatically lower, and so this change  
should have little to no impact on Interexchange Carriers.  Revised Freeberg Testimony 
at 8:8-14.  Second, the V&H coordinates now used to identify the Denver Rate Center will not need to change.  Third,  

The V&H coordinates currently used to identify the Denver Rate Center ... [will] be used for the Exchanges throughout the consolidated Rate Center.  If the Sullivan and Aurora Rate Centers [are] eliminated, the Exchanges within those Rate Centers [will] use V & H Rate Center coordinates that [will] become the same as other Exchanges in the current Denver Rate Center.  The V & H coordinates of the Exchange or Wire Center [will] not change.  

Revised Freeberg Testimony at 8:14-9:2.  
50. Consolidating the three Rate Centers at issue will require minor changes to the Operational Support Systems (e.g., service order provisioning, call routing) to accommodate the expanded Denver Rate Center.  Because all calls within the expanded Denver Rate Center are local, the billing tables will not change.  CenturyLink anticipates a smooth transition.  

51. Consolidating the three Rate Centers at issue will “not trigger network capital or infrastructure enhancement costs for any carrier.”  Revised Freeberg Testimony at 9:19-20.  
52. Consolidating the three Rate Centers at issue will not impact the E911 system as there will be no porting across Local Access and Transport Area or NPA boundaries.  
53. Consolidating the three Rate Centers at issue likely will serve the public interest because an  

expanded pool of telephone numbers [will] become available throughout the consolidated Rate Center.  Customers in the Denver Local Calling Area within the 303/720 NPA [will] be assigned numbers from a larger pool and 
thousands-blocks of numbers [will] be shared more widely.  This [is] a more efficient arrangement in that any future NPA exhaust [will] be further postponed.  
Revised Freeberg Testimony at 10:18-11:2.  

54. If the Application is granted and before executing the Rate Center Consolidation, CenturyLink will issue to the industry a 90-day notice of the consolidation.  The notice is a Local Exchange Routing Guide protocol.  
55. On the basis of the record in this Proceeding, the ALJ finds that the proposed Rate Center Consolidation is not contrary to the public interest.  On the basis of the record in this Proceeding, the ALJ finds that there is no reason for the Commission to prevent or to preclude CenturyLink from proceeding with the proposed Rate Center Consolidation.  

56. CenturyLink has “committed to undertake reasonable efforts to cooperate with the affected CTA companies in implementing the” Rate Center Consolidation.  Unopposed Joint Motion to Withdraw Interventions at ¶ 3.  As the condition on the grant of the Application, CenturyLink will be ordered to abide by and to meet this commitment.  

57. On the basis of the record in this Proceeding, the ALJ finds and concludes that the Application should be granted, subject to the condition described above.  The Commission should authorize CenturyLink to use this Decision as the NANPA-required written assurance that the Commission has no objection to the proposed Rate Center Consolidation.  
58. In accordance with § 40-6-109(2), C.R.S., the Administrative Law Judge recommends that the Commission enter the following Decision.  

III. ORDER  
A. The Commission Orders That:  

1. Subject to the condition set out below, the Amended Application filed on April 16, 2015 by Qwest Corporation, doing business as CenturyLink QC (CenturyLink), is granted.  
2. Subject to the condition stated below, the Commission has no objection to the consolidation of the Aurora Rate Center and the Sullivan Rate Center into the Denver Rate Center, as described in the Amended Application filed on April 16, 2015.  
3. The condition referenced in Ordering Paragraphs No. 1 and No. 2 is:  CenturyLink shall abide by, and shall meet, its commitment to undertake reasonable efforts to cooperate with the affected Colorado Telecommunications Association member companies in implementing consolidation of the Aurora Rate Center and the Sullivan Rate Center into the Denver Rate Center.  
4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the recommended decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

If a party seeks to amend, to modify, to annul, or to reverse a basic finding of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge; and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

6. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  The Amended Application removes the Brighton Rate Center from the proposed Rate Center Consolidation.  


�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  


�  This Rule is found in the Rules Regulating Telecommunications Providers, Services and Products, Part 2 of 4 Code of Colorado Regulations 723.  


�  Section 52.21(n) of 47 CFR defines number portability as “the ability of users of telecommunications services to retain, at the same location, existing telecommunications numbers without impairment of quality, reliability, or convenience when switching from one telecommunications carrier to another.”  


�  Section 52.21(s) of 47 CFR defines service portability as “the ability of users of telecommunications services to retain existing telecommunications numbers without impairment of quality, reliability, or convenience when switching from one telecommunications service to another, without switching from one telecommunications carrier to another.”  


�  Section 52.21(t) of 47 CFR defines service provider portability as “the ability of users of telecommunications services to retain, at the same location, existing telecommunications numbers without impairment of quality, reliability, or convenience when switching from one telecommunications carrier to another.”  


�  No exception applies in the case at issue.  


�  Citation to the Revised Freeberg Testimony is page number:line number.  Thus, citation to page 7, line:16 is 7:16.  
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