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I. statement, findings, and conclusions

1. On January 23, 2015, the Commission opened this proceeding for the filing and administration of the 2014 annual report required to be filed by the affected telecom carriers pursuant to Rule 2006 of the Rules Regulating Telecommunications Providers, Services and Products, 4 Code of Colorado Regulations (CCR) 723, Part 2.

2. On February 9, 2015, the Commission Director sent a letter to all affected carriers reminding them of their obligation under Rule 2006, 4 CCR 723-2, to file their 2014 annual reports with the Commission by April 30, 2015.

3. This is an administrative, not adjudicative, proceeding before the Commission. The entities making filings in this proceeding are participants, not parties, to this proceeding.  See Rule 1200 and Rule 1307, 4 CCR 723-1 of the Commission’s Rules of Practice and Procedure.

A. Request for Highly Confidential Protection
4. On April 30, 2015, AT&T Corp. and Teleport Communications America LLC. (collectively, AT&T or Companies) filed a “Motion Seeking Highly Confidential Protection” (Motion) seeking highly confidential protection for its 2014 annual report.

5. AT&T requests that pages 7, 8, 9, 10, 11, 15, and 16 of their 2014 Annual Report receive highly confidential treatment. AT&T argues that those portions of its Annual Report contain highly proprietary and confidential commercial information, the disclosure of which to competitors, or potential competitors, would be detrimental to AT&T. As grounds, AT&T states that its Annual Report contains information regarding the total number of business access lines provisioned in 2014 and the number of access lines for which Low Income Telephone Assistance Program surcharges were remitted.  
6. AT&T also argues that the reports disclose the amount of wholesale revenue collected, in terms of switched access and reciprocal compensation, and the amount of wholesale revenue paid by the Companies, in terms of switched access minutes purchased from other carriers.

7. The Motion includes a proposed form of nondisclosure agreement, and an affidavit supporting the allegations in the Motion.  Also filed with the Motion is the information AT&T requests be protected, The Motion includes a public version of its 2014 Annual Report.
8. On May 1, 2015, MegaPath Corporation (MegaPath) filed a “Petition for Highly Confidential Protection” (Petition) seeking highly confidential protection for its 2014 annual report.

9. MegaPath requests that pages 12 and 13 of its 2014 Annual Report receive highly confidential treatment.  MegaPath argues that those portions of its Annual Report contain highly proprietary and confidential commercial information, the disclosure of which to competitors, or potential competitors, would be detrimental to MegaPath. As grounds, MegaPath states that its Annual Report contains the number and type of collocation arrangements at each wire center in the State of Colorado and that MegaPath protects this information as highly proprietary information both internally and externally.  MegaPath argues that the location and type of collocation arrangements should be maintained as confidential because disclosure of such information to competitors can be used to its competitive and strategic detriment as indications of serving areas and limitations based on technologies. Moreover, MegaPath argues that if the location of MegaPath's collocation arrangements are public, it would make MegaPath's closed network open to potential harm by outside hackers and other threats to the network and the disclosure of the information would make MegaPath's network more susceptible to outside threats, such as hacking and tampering with the network equipment.  
10. MegaPath states that it does not provide any public information related to its collocation arrangements in any of the other 43 states in which it is a certificated competitive local exchange company.  MegaPath states that it has been granted comparable protections from the Federal Communications Commission and numerous state regulatory commissions, including Illinois, Wisconsin, Oregon, and California, and that both federal and state commissions routinely grant a request for protection of this proprietary and confidential information with no specified duration for such protection.

11. The Petition includes a proposed form of nondisclosure agreement, and an affidavit supporting the allegations in the Petition.  Also filed with the Petition is the information MegaPath requests be protected, The Petition does not include a public version of its 2014 Annual Report.  
12. The annual report is presumed to be a public record under Rule 1100(n)(I), 4 CCR 723-1.  Rule 1101, 4 CCR 723-1, provides the procedure and requirements for filing and seeking a document to be designated as highly confidential.  Rule 1101(c) governs records which are presumed to be public under Rule 1100(n), 4 CCR 723-1.  That Rule allows an entity or person who believes that otherwise public information should be maintained as confidential, to file a motion requesting highly confidential protection in accordance with Rule 1101(b), 4 CCR 723-1.  The party requesting highly confidential protection carries the burden of proof to establish the need for highly confidential protection. Rule 1101(d), 4 CCR 723-1. 

13. Under, Rule 1101(b), 4 CCR 723-1, a motion seeking highly confidential treatment:   

(I)
shall include a detailed description and/or representative sample of the information for which highly confidential protection is sought; 

(II)
shall state the specific relief requested and the grounds for seeking the relief;  

(III)
shall advise all other parties of the request and the subject matter of the information at issue; 

(IV)
shall include a showing that the information for which highly confidential protection is sought is highly confidential; that the protection afforded by the Commission's rules for furnishing confidential information provides insufficient protection for the highly confidential information; and that, if adopted, the highly confidential protections proposed by the movant will afford sufficient protection for the highly confidential information; 

(V)
shall be accompanied by a specific form of nondisclosure agreement requested; 

(VI)
shall be accompanied by an affidavit containing the names of all persons with access to the information and the period of time for which the information must remain subject to highly confidential protection, if known; and

(VII)
shall include an exhibit, filed in accordance with the procedures established in paragraph (a), containing the information for which highly confidential protection is requested.  Alternatively, the movant may show why providing the subject information would be overly burdensome, impractical, or too sensitive for disclosure.

14. AT&T and MegaPath do not merely conclude that its information is proprietary and confidential; AT&T and MegaPath provide specific facts to support its arguments that the information is proprietary, competitively sensitive, trade secret, and confidential information.

15. AT&T and MegaPath have met each of the above requirements and has shown good cause for highly confidential protection of the identified information.  AT&T and MegaPath have established that the information, as identified in its Petition and the filings should receive highly confidential protection.   

16. MegaPath shall have until May 30, 2015 to file a redacted and an un-redacted version of its 2014 annual report. 

B. Motions Seeking an Extension of Time to File Annual Reports
17. Fifteen carriers have filed “Motion[s] of Extension of Time to File Annual Report[s]” (Motions).  Specifically, on April 23, 2015, Telecom North America Inc., Global Connection Inc. of America, Victory Telecom, Inc., Impact Telecom, Inc., Futurum Communications Corp., Amerivision Communications, Inc., Mosaic Networx LLC, IXC Holdings, Inc., Intelletrace, Inc., Operator Service Company, LLC, Network Innovations, Inc., NetForis Acquisition, Co., Inc., ANPI, LLC, ANPI Business, LLC, and Common Point LLC are  seeking to extend their deadlines to file their 2014 annual reports.  

18. As grounds for extensions of time, the Motions state that the carriers require additional time to gather the necessary information to prepare and file their annual reports. The carriers all seek an extension to file their reports to May 30, 2014.  

19. This is not a contested proceeding and response time shall be waived.

20. The carriers listed above have demonstrated good cause for their respective requests for additional time to comply with the annual report filing requirement.  The filing deadline for these carriers is extended up to and including May 30, 2015.
21. Extensions granted do not extend or impact the April 30, 2015 deadline to file a copy of the Colorado Department of Revenue Form DR 0525.
II. ORDER

A. It Is Ordered That:

1. The “Petition for Highly Confidential Protection” filed by MegaPath Corporation (MegaPath) is granted. 

2. MegaPath’s 2014 un-redacted annual report filed with the Commission shall be treated as highly confidential and shall not be publicly available.  

3. MegaPath is required to file a redacted and un-redacted 2014 annual report by May 30, 2015.

4. The “Motion Seeking Highly Confidential Protection” filed by AT&T Corp. and Teleport Communications America LLC (collectively, AT&T) is granted. 

5. AT&T’s 2014 un-redacted annual report filed with the Commission shall be treated as highly confidential and shall not be publicly available.  

6. The Commission’s treatment of these documents does not impact how any other governmental entity treats the documents. 

7. The response time to the Motions of Extension of Time to File Annual Reports (Motions for Extension) referenced in ¶ 17 above is waived.

8. The Motions for Extension filed by the following carriers Telecom North America Inc., Global Connection Inc. of America, Victory Telecom, Inc., Impact Telecom, Inc., Futurum Communications Corp., Amerivision Communications, Inc., Mosaic Networx LLC, IXC Holdings, Inc., Intelletrace, Inc., Operator Service Company, LLC, Network Innovations, Inc., NetForis Acquisition, Co., Inc., ANPI, LLC, ANPI Business, LLC, and Common Point LLC on April 23, 2015  in ¶ 17 above, are granted.

9. Each of the carriers listed in Ordering Paragraph No. 8 shall file their respective annual reports by 5:00 p.m. on May 30, 2015.  

10. The extensions granted do not extend or otherwise impact the April 30, 2015 deadline to file a copy of the Colorado Department of Revenue Form DR 0525.

11. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge
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