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I. Statement
1. On January 27, 2015, Freedom Cabs, Inc.; Union Taxi Cooperative; Colorado Cab, LLC, doing business as Denver Yellow Cab (Yellow Cab); and MKBS, LLC, doing business as Metro Taxi (Metro Taxi) (collectively, Joint Petitioners) filed a Joint Petition for a Declaratory Order and Request for Expedited Ruling by the Commission En Banc (Joint Petition).  In their Joint Petition, the Joint Petitioners seek a declaratory order interpreting 
Rule 4 Code of Colorado Regulations 723-6-6103(c)(II)(C) of the Commission’s Rules Regulating Transportation by Motor Vehicle, which is known as the “80 in 8 Rule.”  The Joint Petitioners requested the Commission to hear the Petition en banc and to expedite its consideration because of “. . . the number of carriers statewide that are affected by Staff’s interpretation of the 80 in 8 Rule, [] the number of carriers that may be subject to large fines under Staff’s interpretation, and the importance of resolving this issue for the pending CPAN proceedings and all future Staff audits.”
 

2. By Interim Decision No. C15-0141-I issued February 6, 2015, the Commission accepted the petition to determine, under 4 Code of Colorado Regulations (CCR) 723-6-6103(c)(II)(C), that: 
(1) "off-duty" time cannot be included in the calculation of a driver's hours of service in any rolling eight consecutive day period; and (2) "off duty" time is not limited to periods a driver is off duty for at least eight consecutive hours, but includes any time that a driver is off duty during a shift as well.
3.  The Commission directed Staff of the Commission (Staff) to place the petition on notice to the public as follows and ordered the Joint Petitioners and each intervenor to specify whether they request: (a) to conduct discovery followed by an evidentiary hearing; or 
(b) to submit briefing and oral argument on the briefing without any discovery or evidentiary hearings.  The Commission also invited any intervenor and/or the Joint Petitioners to provide any other suggestions for how to manage this proceeding in an efficient manner.  

4. On March 11, 2015, Joint Petitioners filed their Response to Interim Decision No. C15-0141-I (Response). In their Response the Joint Petitioners state that discovery and an evidentiary hearing are unnecessary because the Commission must consider only “the Rule’s plain language.”   According to Petitioners: (a) “[d]iscovery and evidentiary presentations offer nothing toward evaluating the Rule’s plain language, and will instead serve only to needlessly complicate and delay resolution of this matter[;]” and (b) “[t]he positions of all interested parties to this proceeding can be fully and efficiently presented to the Commission through legal briefing, with or without oral argument[.]”
5. Also on March 11, 2015 Staff timely intervened in this proceeding and requested discovery and an evidentiary hearing to present evidence of “the history of the rule as well as the corresponding Federal Motor Carrier Safety Rules,” and “the manner in which these rules have been interpreted.”
  Staff also asked that it be allowed “to obtain discovery from any expert designated by [the petitioners], to review the underlying information that is being relied upon by such expert witnesses, and to take the deposition of any such experts.”
  Finally, Staff requested that it be permitted to submit pre-hearing briefing and oral argument at the conclusion of the hearing.  

6.   On April 7, 2015, The Commission issued Decision No. C15-0309-I and referred the above captioned matter to an Administrative Law Judge (ALJ). The Commission instructed the ALJ to “determine whether to permit discovery or to hold an evidentiary hearing, and all other procedural issues in this proceeding.”

7. By Interim Decision No. R15- 0356-I a prehearing conference was scheduled for May 4, 2015. The undersigned advised the parties that the prehearing conference was to be held for the parties to provide further explanation on the necessity of holding or not holding an evidentiary hearing in the above captioned proceeding. 

8. On May 4, 2015 the prehearing conference was held. At the conclusion of the prehearing conference, the ALJ took the matter under advisement. 

9. There are no disputed facts in this proceeding and based upon the arguments, an evidentiary hearing will not provide testimony that will be helpful in the interpretation of the rule.  The proposed testimony will expand the scope of the proceeding beyond what was noticed in the petition. In addition, the proposed testimony would unnecessarily waste time and resources of all parties.  An evidentiary hearing will not be necessary in this proceeding
10. The following briefing schedule was agreed to by the parties at the prehearing conference and shall be adopted.

Petitioner’s Opening Brief…………………………………………………May 29, 2015

Intervenor’s Answer Brief ………………………………………………….June 19, 2015

Petitioner’s Reply Brief……………………………………………………..July 10, 2015

Oral Argument……………………………………………………………….July 27, 2015

II. ORDER

A. It Is Ordered That:
1. An Oral Argument is scheduled in this matter as follows:

DATE:
July 27, 2015

TIME:
9:00 a.m.

PLACE:
Hearing Room

Colorado Public Utilities Commission

1560 Broadway, Suite 250

Denver, Colorado

2. The briefing schedule stated in ¶10 above is adopted.

3. The Parties shall be held to the advisements in this Decision.  

4. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT I. GARVEY
________________________________

Administrative Law Judge




� Joint Petition. at 2-3.  
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