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I. statement

A. Background
1. On March 2, 2015, American Broadband and Telecommunications Company (American Broadband) filed an Application for Designation as a Wireless Eligible Telecommunications Carrier (ETC) in the State of Colorado pursuant to Section 214(e)(2) of the Communications Act of 1934 (Act), as amended, 47 U.S.C. § 214(e)(2), and Rule 2187 of the Commission’s Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations (CCR) 723-2, for the sole purpose of receiving federal universal service Lifeline support in the geographic areas specified in the application (Application).  According to the Application, American Broadband does not seek ETC designation for the purpose of receiving high cost support funds or funds from any other Universal Service Fund, including high cost and the Link-Up support.  
2. American Broadband also seeks several variances and waivers from Commission regulations, including 4 CCR 723-2-2187(d)(III) requiring provision of a metes and bounds description of its proposed service area or the underlying carrier’s exchange area map displaying the Applicant’s service area.  American Broadband also seeks a waiver from: Rule 4 CCR 
723-2-2187(d)(VII) which requires placement of customer guide pages in the White Pages directory within its proposed service area; Rule 4 CCR 723-2-2187(d)(XIII) addressing build out plan requirements; and Rule 4 CCR 723-2-2187(f)(II)A, F, G, H, and K through N requiring annual report submissions; as well as a partial waiver of subsection (f)(II)(O) regarding the required affidavit language regarding high cost support.
3. The Commission issued notice of the Application on March 3, 2015 and established a 30-day intervention period in this Proceeding.

4. On March 10, 2015, the Colorado Office of Consumer Counsel (OCC) filed its Notice of Intervention of Right, Entry of Appearance and Request for Hearing.  The OCC indicates that it intervenes in this matter to ensure that the designation of American Broadband as an ETC as requested is consistent with Commission regulations, Federal law, and Federal Communications Commission (FCC) regulations and orders.  The OCC also seeks to ensure that the ETC designation is in the public interest and consistent with the Act.  The OCC also enumerates several other concerns in its Notice of Intervention.  
5. On March 24, 2015, Trial Staff of the Commission (Staff) filed its Notice of Intervention as of Right, Entry of Appearance, Notice Pursuant to Rule 1007(a) and Rule 1401 and Request for Hearing.  Staff has determined that the issues it intends to raise and address include: whether American Broadband is able to provide service throughout the entire exchange in all areas in Colorado that are serviced by Sprint and T-Mobile, its underlying carriers; whether American Broadband’s charges and practices are just, reasonable, and non-discriminatory where it is providing Lifeline service only; whether certain proposed Lifeline plans are consistent with Commission and FCC regulations and its compliance plan has been filed and approved by the FCC; and, whether the Application is in the public interest in light of the number of other prepaid wireless providers offering, or proposing to offer Lifeline service in Colorado.

6. At the Commission’s Weekly Meeting on April 16, 2015, the Application was deemed complete and referred to an Administrative Law Judge (ALJ) by minute entry.  The Proceeding was subsequently assigned to the undersigned ALJ.

7. Given the procedural posture of this matter at this time, it is appropriate to set a pre-hearing conference to address several issues.  The parties should be prepared to discuss and set procedural dates, including dates for the filing of testimony (if that is the case), a date for an evidentiary hearing on the proposed tariffs, and any other matters relevant to this Proceeding.  

8. A pre-hearing conference will be scheduled for Thursday, May 7, 2015.

II. ORDER

A. It Is Ordered That:

1. The Notice of Intervention of Trial Staff of the Commission is noted.

2. The Notice of Intervention of the Colorado Office of Consumer Counsel is noted.

3. A pre-hearing conference in this proceeding is scheduled as follows:

DATE:

May 7, 2015

TIME:

11:00 a.m.

PLACE:
Hearing Room


Colorado Public Utilities Commission


1560 Broadway, Suite 250


Denver, Colorado

This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge
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