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I. STATEMENT  

1. On March 6, 2015, Public Medicare Transportation LLC (PM Transportation or Applicant) filed an Application for Permanent Authority to Extend Current Operations as a Contract Carrier of Passengers by Motor Vehicle for Hire (Application).  Applicant holds Contract Carrier Permit No. B-09985.  The Application commenced this Proceeding.  

2. On March 9, 2015, the Commission issued its Notice of Application Filed (Notice) in this Proceeding (Notice at 3); established an intervention period; and established a procedural schedule.  On April 20, 2014, Decision No. R15-0358-I vacated that procedural schedule.  

3. On April 16, 2015, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  

A. Colorado Cab.  

4. On April 9, 2015, Colorado Cab Company, doing business as Denver Yellow Cab, Boulder Yellow Cab, Shamrock Taxi of Ft. Collins, Inc., and Colorado Springs Transportation (Colorado Cab), filed a Motion to Intervene Out of Time (Colorado Cab Motion).  On that date, Colorado Cab also filed (in one document) its Entry of Appearance and Notice of Intervention by Right, Alternative Motion for Permissive Intervention, and Request for Hearing (Colorado Cab Intervention).  

5. In Decision No. R15-0358-I, the ALJ stated:  

 
The 14-day response time to the Colorado Cab Motion expires on April 23, 2015.  The Parties are advised and are on notice that, in accordance with Rule 4 Code of Colorado Regulations (CCR) 723-1-1400(d),[Note 1] the ALJ “may deem a failure to file a response [to the Colorado Cab Motion] as a confession of the” Colorado Cab Motion.  

 
The ALJ will consider the Colorado Cab Motion and any response filed by the Applicant after the expiration of the response period.  If the ALJ grants the Colorado Cab Motion, then the ALJ will consider the Colorado Cab Intervention.  

Note 1 states:  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  

Decision No. R15-0358-I at ¶¶ 5-6 (emphasis in original).  
6. In Decision No. R15-0358-I,  

 
The Parties are advised, and are on notice, that the Parties must be familiar with, and must abide by, the Rules of Practice and Procedure, 4 CCR 723 Part 1.  These Rules are available on-line at dora.colorado.gov/puc.  

 
The Parties are advised, and are on notice, that a document is filed with the Commission on the date that the Commission receives a document.  Thus, if a document is placed in the mail on the date on which the document is to be filed, the filing is not timely.  
Decision No. R15-0358-I at ¶¶ 26-27 (emphasis in original).  
7. Review of the Commission file in this Proceeding reveals that, on April 20, 2015, the Commission mailed, by U.S. Postal Service with first-class postage, Decision 
No. R15-0358-I to Applicant at the address on file with the Commission.  As of the date of this Interim Decision, that mailing has not been returned to the Commission as undeliverable.  Applicant is presumed to have received Decision No. R15-0358-I.  

8. The time for filing a response to the Colorado Cab Motion has expired.  As of the date of the Interim Decision, PM Transportation has not filed a response to the Colorado Cab Motion.  The Colorado Cab Motion is unopposed.  

9. The ALJ finds that the Colorado Cab Motion states good cause and that, as shown by the absence of a response, no party will be prejudiced if the Colorado Cab Motion is granted.  In addition, Applicant did not file a response to, and thus confessed, the Colorado Cab Motion.  The ALJ will grant the Colorado Cab Motion and will permit the late-filing of the Colorado Cab Intervention.  

10. The Colorado Cab Intervention establishes that Colorado Cab is an intervenor as of right.  Colorado Cab is a party in this Proceeding.  

B. Metro Taxi.  

11. On April 9, 2015, MKBS, LLC, doing business as Metro Taxi (Metro Taxi), filed a Motion to Intervene Out of Time (Metro Taxi Motion).  On that date, Metro Taxi also filed (in one document) its Entry of Appearance and Notice of Intervention of Right, Alternative Motion for Permissive Intervention, and Request for Hearing (Metro Taxi Intervention).  

12. In Decision No. R15-0358-I, the ALJ stated:  

 
The 14-day response time to the Metro Taxi Motion expires on April 23, 2015.  The Parties are advised and are on notice that, in accordance with Rule 4 CCR 723-1-1400(d), the ALJ “may deem a failure to file a response [to the Metro Taxi Motion] as a confession of the” Metro Taxi Motion.  

 
The ALJ will consider the Metro Taxi Motion and any response filed by the Applicant after the expiration of the response period.  If the ALJ grants the Metro Taxi Motion, then the ALJ will consider the Metro Taxi Intervention.  

Decision No. R15-0358-I at ¶¶ 8-9 (emphasis in original).  
13. Review of the Commission file in this Proceeding reveals that, on April 20, 2015, the Commission mailed, by U.S. Postal Service with first-class postage, Decision 
No. R15-0358-I to Applicant at the address on file with the Commission.  As of the date of this Interim Decision, that mailing has not been returned to the Commission as undeliverable.  Applicant is presumed to have received Decision No. R15-0358-I.  

14. The time for filing a response to the Metro Taxi Motion has expired.  As of the date of the Interim Decision, PM Transportation has not filed a response to the Metro Taxi Motion.  The Metro Taxi Motion is unopposed.  

15. The ALJ finds that the Metro Taxi Motion states good cause and that, as shown by the absence of a response, no party will be prejudiced if the Metro Taxi Motion is granted.  In addition, Applicant did not file a response to, and thus confessed, the Metro Taxi Motion.  The ALJ will grant the Metro Taxi Motion and will permit the late-filing of the Metro Taxi Intervention.  

16. The Metro Taxi Intervention establishes that Metro Taxi is an intervenor as of right.  Metro Taxi is a party in this Proceeding.  

II. ORDER  
A. It Is Ordered That:  
1. The Motion to Intervene Out of Time filed on April 9, 2015 by Colorado Cab Company, doing business as Denver Yellow Cab, Boulder Yellow Cab, Shamrock Taxi of Ft. Collins, Inc., and Colorado Springs Transportation (Colorado Cab), is granted.  

2. Colorado Cab is permitted to file its Entry of Appearance and Notice of Intervention by Right, Alternative Motion for Permissive Intervention, and Request for Hearing.  

3. Colorado Cab is an intervenor as of right and a party in this Proceeding.  

4. The Motion to Intervene Out of Time filed on April 9, 2015 by MKBS, LLC, doing business as Metro Taxi (Metro Taxi), is granted.  

5. Metro Taxi is permitted to file its Entry of Appearance and Notice of Intervention by Right, Alternative Motion for Permissive Intervention, and Request for Hearing.  

6. Metro Taxi is an intervenor as of right and a party in this Proceeding.  

7. The Parties are held to the advisements in the Interim Decisions issued in this Proceeding.  
8. This Interim Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge
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