Before the Public Utilities Commission of the State of Colorado

Decision No. R15-0374-I
PROCEEDING No. 15AL-0135G

R15-0374-IDecision No. R15-0374-I  
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO  
PROCEEDING15AL-0135G NO. 15AL-0135G  
IN THE MATTER OF ADVICE LETTER NO. 876 – gas filed by PUBLIC SERVICE COMPANY OF COLORADO TO increase rates for all natural gas sales and transportation services to become effective april 3, 2015.  
interim DECISION of 
ADMINISTRATIVE law Judge 
mana l. jennings-fader 
ordering supplemental filingS 
with respect to motions for 
leave to appear pro hac vice  
Mailed Date:  April 24, 2015  
I. STATEMENT  
1. On March 3, 2015, Public Service Company of Colorado (Public Service or Company), filed Advice Letter No. 876 - Gas (Advice Letter).  Generally speaking and as a 
high-level description of the filing, the Company proposes:  (a) to implement a Multi-Year Rate Plan for the years 2015 through 2017; (b) to increase, through three General Rate Schedule Adjustments (GRSAs) based on Future Test Years, the base rates for its natural gas sales and transportation customers (one GRSA for each year 2015 through 2017); and (c) to extend the applicability of the Pipeline System Integrity Adjustment (PSIA) through December 31, 2020 and to change PSIA programs.  Accompanying the Advice Letter are tariff sheets that, if in effect and among other things, would put into effect the Company’s proposals.  

2. On March 19, 2015, by Decision No. C15-0255, the Commission set this Proceeding for hearing and suspended for a period of 120 days (i.e., to August 1, 2015) the effective date of the tariffs that accompanied the Advice Letter.  On April 21, 2015, Decision No. R15-0362-I extended the suspension period for an additional 90 days.  The suspension period expires on October 30, 2015.  
3. In Decision No. C15-0255, the Commission referred this Proceeding to an Administrative Law Judge (ALJ).  

4. The procedural history of this Proceeding is set out in a previously-issued Interim Decision.  The ALJ repeats the procedural history here as necessary to put this Interim Decision in context.  

5. On April 3, 2015, the Federal Executive Agencies (FEA) filed its Motion to Intervene (FEA Motion).  On April 21, 2015 by Decision No. R15-0362-I, the ALJ granted the FEA Motion.  FEA is an intervenor and a party in this Proceeding.  

6. Legal counsel who are not licensed to practice law in Colorado (out-of-state attorneys) must be granted permission to appear pro hac vice in this Proceeding.  Counsel who seek to appear pro hac vice must comply with Colorado Rule of Civil Procedure (Colo.R.Civ.P.) 205.5, which became effective in September 2014.  Colo.R.Civ.P. 205.5 incorporates by reference Colo.R.Civ.P. 205.3.  

7. As pertinent here, Colo.R.Civ.P. 205.3(2)(a) details what an out-of-state attorney must do to be permitted to appear pro hac vice and includes these requirements:  

(i)
File a verified motion with the [administrative agency] requesting permission to appear;  

(ii)
Designate an associate attorney who is admitted and licensed to practice law in Colorado;  

(iii)
File a copy of the verified motion with the Clerk of the Supreme Court Office of Attorney Registration at the same time the verified motion is filed with the [administrative agency];  

(iv)
Pay the required fee to the Clerk of the Supreme Court collected by the Office of Attorney Registration; and  

(v)
Obtain permission from the [administrative agency] for such appearance.  

(Bolding supplied.)  

8. Colo.R.Civ.P. 205.3(2)(b) specifies the content of a motion for leave to appear pro hac vice.  Of particular importance here are:  (a) Colo.R.Civ.P. 205.3(2)(b)(vi), which requires that a motion for leave to appear pro hac vice include the “name, address, and membership status of the licensed Colorado attorney associated for purposes of the representation”; and (b) Colo.R.Civ.P. 205.3(2)(b)(viii), which requires that a motion for leave to appear pro hac vice include the “signature of the licensed Colorado associate attorney, verifying that attorney’s association on the matter” (bolding supplied).  

9. In addition, Colo.R.Civ.P. 205.3(3) provides:  

 
The name and address of the licensed Colorado associate attorney must be shown on all papers served and filed by the out-of-state attorney in a pro hac vice representation.  The Colorado associate attorney shall appear personally and, unless excused, remain in attendance with the out-of-state attorney in all pro hac vice appearances.  

(Bolding supplied.)  

10. On April 3, 2015, Lt. Col. John C. Degnan has entered his appearance on behalf of FEA in this Proceeding.  On April 22, 2015, Lt. Col. Degnan filed a Motion for Leave to Appear Pro Hac Vice (Degnan Motion).  This motion is pending.  

11. Capt. Juan J. Godinez has entered his appearance on behalf of FEA in this Proceeding.  On April 22, 2015, Capt. Godinez filed a Motion for Leave to Appear Pro Hac Vice (Godinez Motion).  This motion is pending.  

12. Thomas A. Jernigan, Esquire, has entered his appearance on behalf of FEA in this Proceeding.  On April 22, 2015, Mr. Jernigan filed a Motion for Leave to Appear Pro Hac Vice (Jernigan Motion).  This motion is pending.  

13. None of the pending Motions for Leave to Appear Pro Hac Vice:  (a) designates an attorney who is licensed to practice law in Colorado and who is associated with the FEA counsel for purposes of representation in this Proceeding (Colorado associate counsel); (b) includes the required information about the Colorado associate counsel; or (c) is signed by the Colorado associate counsel.  Thus, as filed, none of the pending motions meets the requirements established in Colo.R.Civ.P. 205.3(2)(a) and Colo.R.Civ.P. 205.3(2)(b).  See also Colo.R.Civ.P. 205.3(3) (quoted above).  

14. The Colorado Supreme Court has established the requirements for admission pro hac vice.  Because those requirements pertain to the admission of persons to practice law in Colorado, the Commission is bound by, and can neither waive nor grant a variance of, the requirements established by the Colorado Supreme Court.  Denver Bar Association v. Public Utilities Commission, 154 Colo. 273, 391 P.2d 467 (Colo. 1964).  Thus, to be admitted pro hac vice to represent FEA in this Proceeding, the motions must meet the requirements of the applicable Colorado Rules of Civil Procedure.  

15. The ALJ will order that, not later than May 4, 2015, Lt. Col. Degnan must file a supplement to the Degnan Motion; the supplement is the inclusion of a Colorado associated attorney as required by Colo.R.Civ.P. 205.3(2)(a) and Colo.R.Civ.P. 205.3(2)(b).  If the Degnan Motion is not supplemented as ordered, the ALJ will deny the Degnan Motion.  

16. The ALJ will order that, not later than May 4, 2015, Capt. Godinez must file a supplement to the Godinez Motion; the supplement is the inclusion of a Colorado associated attorney as required by Colo.R.Civ.P. 205.3(2)(a) and Colo.R.Civ.P. 205.3(2)(b).  If the Godinez Motion is not supplemented as ordered, the ALJ will deny the Godinez Motion.  

17. The ALJ will order that, not later than May 4, 2015, Mr. Jernigan must file a supplement to the Jernigan Motion; the supplement is the inclusion of a Colorado associated attorney as required by Colo.R.Civ.P. 205.3(2)(a) and Colo.R.Civ.P. 205.3(2)(b).  If the Jernigan Motion is not supplemented as ordered, the ALJ will deny the Jernigan Motion.  

II. ORDER  
A. It Is Ordered That:  
1. Consistent with the discussion above, not later than May 4, 2015, Lt. Col. John C. Degnan shall supplement his Motion for Leave to Appear Pro Hac Vice.  The supplemental filing shall comply with ¶ l5, above.  

2. If the filing required by Ordering Paragraph No. 1 is not made, the Administrative Law Judge will deny the Motion for Leave to Appear Pro Hac Vice filed on April 22, 2015 by Lt. Col. John C. Degnan.  

3. Consistent with the discussion above, not later than May 4, 2015, Captain Juan J. Godinez shall supplement his Motion for Leave to Appear Pro Hac Vice.  The supplemental filing shall comply with ¶ l6, above.  

4. If the filing required by Ordering Paragraph No. 3 is not made, the Administrative Law Judge will deny the Motion for Leave to Appear Pro Hac Vice filed on April 22, 2015 by Captain Juan J. Godinez.  

5. Consistent with the discussion above, not later than May 4, 2015, Thomas A. Jernigan, Esquire, shall supplement his Motion for Leave to Appear Pro Hac Vice.  The supplemental filing shall comply with ¶ l7, above.  

6. If the filing required by Ordering Paragraph No. 5 is not made, the Administrative Law Judge will deny the Motion for Leave to Appear Pro Hac Vice filed on April 22, 2015 by Thomas A. Jernigan, Esquire.  

7. The Parties are held to the advisements contained in the Interim Decisions issued in this Proceeding. 

8. This Interim Decision is effective immediately.
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Doug Dean, 
Director
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