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I. statement

1. On January 30, 2015, Queen’s Care In Home, Inc. (Applicant) filed an application for a Certificate of Public Convenience and Necessity to operate as a common carrier by motor vehicle for hire (Application).

2. On February 23, 2015, the Commission issued notice of the Application as follows:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of 

passengers in call-and-demand shuttle service

between all points in the Counties of Adams, Arapahoe, Denver, Douglas, and Jefferson, State of Colorado.

RESTRICTIONS: This application is restricted as follows:

(A)
to providing transportation services only to clients of Queen’s Care In Home, Inc.;

(B)
to providing transportation services that either originate or terminate at the clients’ residences;

(C)
against providing transportation services to or from hotels or motels;

(D)
against providing transportation service to or from Denver International Airport, Denver, Colorado;

(E)
against providing service in Douglas County south of a line beginning on the Douglas and Jefferson County boundary, to a point on the Douglas and Elbert County boundary, said line being an east-west line drawn through Exit 172 of Interstate Highway I-25; 

(F)
to the use of a maximum of three vehicles; and

(G)
to providing transportation services to passengers who are clients of Medicaid.

3. Intervenors in this Proceeding include Colorado Cab Company, LLC, doing business as Denver Yellow Cab (Denver Yellow Cab) and MKBS, LLC, doing business as Metro Taxi (Metro Taxi).

4. On April 1, 2015, the Commission, at its regular weekly meeting, deemed the application complete and referred the matter to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ.

5. By Interim Decision No. R15-0327-I, issued April 10, 2015, a pre-hearing conference was scheduled for April 20, 2015.  That Interim Decision also found that Applicant had met the requirements for self-representation in this matter.

6. At the scheduled date and time, the pre-hearing conference was held.  Appearances were entered by Applicant, Denver Yellow Cab, and Metro Taxi.  

7. At the pre-hearing conference, counsel for Denver Yellow Cab and Metro Taxi requested that the Application be dismissed because the nature of what Applicant appeared to be seeking was contract carrier authority, rather than common carrier authority.  

8. During the course of discussions on the Application, Applicant represented that she applied for common carrier authority because the agency which issued letters of support for non-emergency Medicaid transportation service providers informed Applicant that they were no longer providing letters of support due to a current over-supply of such providers.  Applicant further represented that she attempted to contact First Transit, Inc. (First Transit), the facilitator that supplied letters of support, as well as the Colorado Department of Health Care Policy and Financing.  However, Applicant stated that she was not able to speak with the appropriate contact person at either entity.  As a last resort, Applicant submitted the Application seeking common carrier authority.  

9. There is no reason to doubt Applicant’s representation of the events and lack of communication which led her to apply for common carrier authority here.  As indicated in the Commission’s Notice of the Application as described above, Applicant seeks to provide transportation to Medicaid clients to and from Queen’s Care In Home.  There does appear to be confusion not only on Applicant’s part, but most likely on the part of the other applicants regarding the status of First Transit, and whether letters of support may be obtained.  

10. A review of Commission files shows that in Proceeding No. 14A-1207BP, First Transit applied for a permit to operate as a contract carrier to provide Non-Medical Transportation (NMT) and Non-Emergency Medical Transportation (NEMT) services in the Denver metropolitan area, which are now managed by Total Transit, Inc.  That application was approved by Decision No. R15-0353, issued April 17, 2015.  First Transit was granted a contract carrier permit to provide those services utilizing no more than 35 vehicles.  

11. From the discussions at the pre-hearing conference, and based on the type of service indicated in the Application that Applicant seeks to provide, it is apparent that Applicant wished to provide NMT and/or NEMT services to and from her facility, and to and from her clients’ homes.  This service is best provided through contract carrier authority rather than through common carrier authority.  Therefore, it is found to be in Applicant’s best interests to grant the request of Denver Yellow Cab and Metro Taxi to dismiss this Application without prejudice in order to allow Applicant the opportunity to re-submit an application that seeks the proper authority.  It is also determined that now that First Transit is a NMT and NEMT provider, it is no longer in a position to issue support letters to potential transportation providers.  Rather, it appears that such letters of support must come from Total Transit, Inc.  

12. As a result, this Application will be dismissed without prejudice.

13. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.  

II. ORDER

A. The Commission Orders That:

1. The request of Colorado Cab Company, LLC, doing business as, Denver Yellow Cab and MKBS, LLC, doing business as, Metro Taxi to dismiss the Application is granted.

2. The Application of Queen’s Care In Home, Inc. for a Certificate of Public Convenience and Necessity to operate as a common carrier by motor vehicle for hire is dismissed without prejudice consistent with the discussion above.

3. Queen’s Care In Home, Inc. may file a new application for operating authority at any time.

4. This Proceeding is now closed.

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

6. As provided by §40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.

a)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the Recommended Decision shall become the decision of the Commission and subject to the provisions of §40-6-114, C.R.S.

b)
If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in §40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge
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