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I. statement, DISCUSSION, AND CONCLUSIONS  
1. On February 18, 2015, Centennial Services LLC, doing business as Centennial Tours (Centennial or Applicant), filed an Application for New Permanent Authority to Operate as a Common Carrier of Passengers by Motor Vehicle for Hire.  That filing commenced this Proceeding.  Applicant is represented by legal counsel in this Proceeding.  

2. On February 20, 2015, Centennial filed an amendment to the February 18, 2015 filing.  Unless the context indicates otherwise, reference in this Decision to the Application is to the February 18, 2015 filing as amended on February 20, 2015.  

3. On February 23, 2015, the Commission issued its Notice of Application Filed (Notice) in this Proceeding (Notice at 2); established an intervention period; and established a procedural schedule.  On April 3, 2015, Decision No. R15-0303-I vacated that procedural schedule.  

4. On April 1, 2015, by Minute Order, the Commission deemed the Application complete as of that date.  Pursuant to § 40-6-109.5(2), C.R.S., and absent an enlargement of time by the Commission
 or Applicant’s waiver of the statutory provision, a Commission decision on the Application should issue not later than 210 days from the date on which the Commission deemed the Application to be complete.  The Commission should issue its decision on the Application on or before October 28, 2015.  

5. On April 1, 2015, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  

6. On March 26, 2015, The Colorado Sightseer, Inc. (Sightseer), filed its Intervention (Intervention or March 26 Filing).  This filing is the subject of this Decision.  

7. For the reasons discussed below, the ALJ finds and concludes that the Intervention should be dismissed.  Because this ruling ends Sightseer’s participation in this Proceeding, the ALJ will dismiss Sightseer’s attempted intervention by Recommended Decision.  

8. Rule 4 Code of Colorado Regulations (CCR) 723-1-1401(e)
 governs intervention in a transportation proceeding, such as the instant Proceeding.  Rule 4 CCR 723-1-1401(e)(I) provides:  


A notice of intervention as of right must include a copy of the common carrier’s letter of authority, must show that the common carrier’s authority is in good standing, must identify the specific parts of that authority that are in conflict with the application, and must explain the consequences to the common carrier and the public interest if the application is granted.  
(Emphasis supplied.)  
9. Because the March 26 Filing did “not comply with portions of Rule 4 CCR 
723-1-1401(e)” (Decision No. R15-0303-I at ¶ 12), the ALJ ordered  

Sightseer to file, on or before April 15, 2015, a supplement to its March 26, 2015 filing.  The supplementary filing must contain the information required by 
Rule 4 CCR 723-1-1401(e) that is not contained in the March 26, 2015 filing.  
Decision No. R15-0303-I at ¶ 13 (bolding in original); see also id. at Ordering Paragraph No. 1 (“Not later than April 15, 2015, The Colorado Sightseer, Inc., shall supplement the Intervention it filed on March 16, 2015 [sic].  The supplemental filing shall comply with ¶ 13, above.”).  
10. The ALJ also stated:  


The ALJ will hold consideration of the Sightseer intervention in abeyance pending receipt of the supplemental filing.  If Sightseer does not file the supplemental information, the ALJ will consider the request to intervene as filed on March 26, 2015.  
Decision No. R15-0303-I at ¶ 14; see also id. at Ordering Paragraph No. 2 (“The Intervention filed on March 26, 2015 by The Colorado Sightseer, Inc., is taken under advisement.”).  
11. On April 3, 2015 through the Commission E-Filings System, the Commission notified Sightseer of Decision No. R15-0303-I.  Sightseer is presumed to have received that 
E-Filings System notification.  In addition, on April 15, 2015, Sightseer made another filing required by Decision No. R15-0303-I; this establishes that Sightseer received and was aware of the filing requirements contained in that Interim Decision.  

12. Review of the Commission files in this Proceeding reveals that, as of the date of this Decision, Sightseer has not supplemented its March 26 Filing.  Accordingly, the ALJ will consider the March 26 Filing as Sightseer’s request to intervene.  

13. To be an intervenor as of right, Sightseer’s notice of intervention must meet the requirements contained in Rule 4 CCR 723-1-1401(e).  It does not.  

14. Paragraph 2 of the March 26 Filing states that Sightseer owns and operates Certificate of Public Convenience and Necessity (CPCN) PUC No. 54166 that  

authorizes the Transportation of passengers and their baggage, in sightseeing service, between hotels with a minimum of 50 rooms located in the area comprised of the Counties of Adams, Arapahoe, Boulder, Denver, Douglas, and Jefferson, State of Colorado, on the one hand, and all points in the Counties of Adams, Arapahoe, Broomfield, Boulder, Denver, Douglas, Jefferson, Alamosa, Clear Creek, El Paso, Fremont, Grand, Larimer, Park, Pueblo, Saguache, Summit, and Teller, State of Colorado, on the other hand.  

Sightseer did not include a copy of CPCN PUC No. 54166 as required by Rule 4 CCR 
723-1-1401(e).  Although given the opportunity to do so, Sightseer did not correct this omission.  

15. A CPCN specifies the type of transportation that a common carrier is authorized to provide, identifies the geographic area that a common carrier is authorized to service, and contains the restrictions (if any) on the common carrier’s authority.  Without a complete copy of Sightseer’s CPCN, neither the ALJ nor Applicant can determine the extent of the overlap (if any) between the authority sought by Applicant and the existing authority of Sightseer.  In addition, the March 26 Filing is internally inconsistent on the issue of overlap (if any) between the authority sought by Applicant and the existing authority of Sightseer:  (a) in the March 26 Filing at ¶ 1, Sightseer states:  “Applicant seeks authority to offer a sightseeing service similar in area and scope to that of” Sightseer; (b) in the March 26 Filing at ¶ 3, Sightseer states:  “The operating authority sought by Applicant conflicts with” Sightseer’s authority as contained in its CPCN; and (c) in the March 26 Filing at ¶ 4, Sightseer states:  Applicant’s “authority is potentially in direct competition with” that of Sightseer (emphasis supplied).  

16. The March 26 Filing does not show that the Sightseer CPCN is in good standing as required by Rule 4 CCR 723-1-1401(e).  Although given the opportunity to do so, Sightseer did not correct this omission.  

17. The March 26 Filing does not identify the specific parts of the authority sought 
in the Application that conflict with Sightseer’s CPCN as required by Rule 4 CCR 
723-1-1401(e).  Although given the opportunity to do so, Sightseer did not correct this omission.  Without this information, one cannot determine whether Sightseer has an interest in this case sufficient to confer standing as of right to participate in this Proceeding.  In addition, as discussed above, the March 26 Filing is internally inconsistent on the issue of overlap (if any) between the authority sought by Applicant and the existing authority of Sightseer.  

18. The ALJ finds that the March 26 Filing does not comply with Rule 4 CCR 
723-1-1401(e).  The ALJ finds that the March 26 Filing is deficient and does not establish Sightseer’s standing to intervene as of right in this Proceeding.  

19. The ALJ finds that dismissal of the Sightseer intervention as of right that does not comply with the applicable Rule is appropriate:  (a) in view of Sightseer’s failure to make a supplemental filing to cure the deficiencies in the March 26 Filing after the ALJ informed Sightseer that the filing was deficient and gave Sightseer the opportunity to correct the deficiencies; (b) to preserve resources of the Commission and the Applicant; and (c) as a matter of fairness to the Applicant.  

20. Sightseer did not file a motion for leave to intervene by permission.  

21. For these reasons, the ALJ will dismiss the Intervention.  

22. Pursuant to § 40-6-109(2), C.R.S., the Administrative Law Judge recommends that the Commission enter the following order.  
II. ORDER  
A. The Commission Orders That:  
1. The Intervention of The Colorado Sightseer, Inc., which filing was made on March 26, 2015, is dismissed.  

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  Section 40-6-109.5(4), C.R.S., permits the Commission to extend the time for decision an additional 90 days upon a finding of extraordinary conditions.  


�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  
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