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I. STATEMENT  
1. On December 9, 2014, Qwest Corporation, doing business as CenturyLink QC (CenturyLink or Applicant), filed a Verified Application to Consolidate Sullivan, Aurora, and Brighton Rate Centers into the Denver Rate Center (Application).  The Application commenced this Proceeding.  

2. On January 21, 2015, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  

3. The procedural history of this Proceeding is set out in previously-issued Interim Decisions.  The ALJ states the procedural history here as necessary to put this Interim Decision in context.  

4. On January 21, 2015, by Minute Order, the Commission deemed the Application complete as of that date.  On January 22, 2015, by Decision No. R15-0076-I, the ALJ extended the time for Commission decision in this Proceeding to August 19, 2015.  
5. The following intervened as of right or were permitted to intervene:  the Colorado Telecommunications Association (CTA) and the Trial Staff of the Commission (Staff).  

6. CTA and Staff, collectively, are the Intervenors.  Applicant and Intervenors, collectively, are the Parties.  Each party is represented by legal counsel.  

A. Motion to Permit Restrictive Amendment.  

7. On April 16, 2015, CenturyLink filed (in one document) an Unopposed Motion to Permit Restrictive Amendment of Application (Motion to Amend) and for Waiver of Response Time (Motion for Waiver).  The Amended Application to Consolidate Sullivan and Aurora Rate Centers into the Denver Rate Center (Amended Application) accompanied that filing.  

8. The Motion for Waiver states good cause.  Given that neither Intervenor objects to the relief sought in the Motion to Amend, no party will be prejudiced if the Motion for Waiver is granted.  The ALJ will grant the Motion for Waiver and will waive response time to the Motion to Amend.  

9. By the Motion to Amend, CenturyLink seeks leave to file the Amended Application that removes the Brighton Rate Center from the Application.  If the Motion to Amend is granted, CenturyLink will seek to consolidate only the Aurora Rate Center and the Sullivan Rate Center into the Denver Rate Center.  Removing the Brighton Rate Center is the only change from the Application filed on December 9, 2014.  As good cause for granting its Motion to Amend, Applicant states:  (a) this is a restrictive amendment as it eliminates a Rate Center from consideration and, thus, reduces the relief sought by CenturyLink; and (b) “[b]ased on discussions with the [Intervenors] and its own investigation, CenturyLink QC believes that withdrawing the Brighton Rate Center from the [Application] will limit the impacts to small carriers.”  Motion to Amend at ¶ 5.  

10. In the Motion to Amend at ¶ 6, CenturyLink represents that “Staff supports the requested amendment and the approval of the” Amended Application and that “CTA does not object to the requested relief.”  
11. The Motion to Amend states good cause.  No party will be prejudiced if the Motion to Amend is granted.  The ALJ will grant the Motion to Amend and will permit CenturyLink to file the Amended Application submitted on April 16, 2015.  The Amended Application supersedes in its entirety the Application filed on December 9, 2014.  

B. Joint Motion to Withdraw Interventions.  

12. On April 16, 2015, CTA and Staff filed (in one document) an Unopposed Joint Motion to Withdraw their Respective Interventions (Joint Motion to Withdraw) and for Waiver of Response Time (Motion for Waiver).  
13. The Motion for Waiver states good cause.  Given the nature of the Joint Motion to Withdraw, no party will be prejudiced if the Motion for Waiver is granted.  The ALJ will grant the Motion for Waiver and will waive response time to the Joint Motion to Withdraw.  

14. As good cause for granting its motion to withdraw, CTA states that, as a result of discussions and discovery, it has determined that, if the Rate Center Consolidation is approved, “CTA member companies affected by the [Rate Center Consolidation] may determine that action is needed to implement the newly consolidated rate center” (Motion to Withdraw at ¶ 3), in which event individual CTA member companies may take action in the future to implement the effects of the Rate Center Consolidation.  With respect to this Proceeding, however, CTA has determined  

that, to the extent such actions may be required, they cannot be accomplished in this [Proceeding] which narrowly relates to CenturyLink’s [Application] and the specific relief it requests.  Additionally, CenturyLink has (1) agreed to remove the Brighton wire center and rate center from the rate consolidation petition (an amended application is being filed contemporaneously with [the Motion to Withdraw]), and (2) committed to undertake reasonable efforts to cooperate with the affected CTA companies in implementing the rate center consolidation.  Under these circumstances, CTA has no interest in  

participating further in this Proceeding.  Joint Motion to Withdraw at ¶ 3.  Accordingly, CTA requests that the ALJ permit CTA to withdraw its intervention.  
15. As good cause for granting its motion to withdraw, Staff states that it  
agrees that CTA members may be affected and [in the future] may individually seek Commission approval in implementing the effects of rate center consolidation.  [In any future Proceedings,] Staff will have the opportunity to address any issues based on the individual filings of the affected CTA members at that time.  Staff supports (1) the agreement of CenturyLink to remove the Brighton wire center and rate center from its petition, and (2) the willingness of CTA and Century Link to cooperate in implementation efforts and, accordingly, Staff supports the [Application] as amended.  

Joint Motion to Withdraw at ¶ 4.  Accordingly, Staff requests that the ALJ permit Staff to withdraw its intervention.  
16. The Joint Motion to Withdraw states good cause.  No party will be prejudiced if the Joint Motion to Withdraw is granted.  The ALJ will grant the Joint Motion to Withdraw, will permit CTA to withdraw its intervention, and will permit Staff to withdraw its intervention.  
As a result, neither CTA nor Staff now is a party in this Proceeding.  

C. Vacating Hearings and Remainder of Procedural Schedule.  

17. On February 24, 2015 by Decision No. R15-0184-I and as relevant here, the ALJ:  (a) scheduled an evidentiary hearing in this Proceeding for May 5, 2015; (b) scheduled a hearing to take public comment in this Proceeding for May 5, 2015; and (c) established a procedural schedule, including filing dates, in this Proceeding.  

18. As a result of granting the Joint Motion to Withdraw, there are no intervenors in this Proceeding.  The Amended Application is unopposed and uncontested.  In addition, the impact on CTA’s member companies of consolidating the Rate Centers at issue is not known at this time.  As a result, the ALJ finds no reason to hold either an evidentiary hearing or a hearing to take public comment.  

19. No party has requested that the evidentiary hearing be vacated.  For the reasons stated above, the ALJ sua sponte will vacate the May 5, 2015 evidentiary hearing scheduled in this Proceeding.  

20. No party has requested that the hearing to take public comment be vacated.  For the reasons stated above, the ALJ sua sponte will vacate the May 5, 2015 hearing to take public comment scheduled in this Proceeding.  

21. No party has requested that the remainder of the procedural schedule be vacated.  For the reasons stated above, the ALJ sua sponte will vacate the remainder of the procedural schedule established in this Proceeding.  

D. Applicant to Make Supplemental Filing.  

22. In support of the Application filed on December 9, 2014, CenturyLink filed the Testimony and Exhibits of Thomas R. Freeberg (Freeberg Testimony).  No affidavit verifying the Freeberg Testimony accompanied that filing.  It appears that CenturyLink relied on the Freeberg Testimony as support for the Application filed on December 9, 2014 and, perhaps, relies on the Freeberg Testimony as support for the Amended Application.  

23. The Freeberg Testimony was filed in conjunction with the Application filed on December 9, 2014, which (as discussed above) is broader in scope than the Amended Application.  The ALJ will order CenturyLink to file, not later than May 1, 2015, direct testimony and attachments of Thomas R. Freeberg (or another individual, as CenturyLink chooses) that support the Amended Application filed in this Proceeding.  The ALJ expects that the May 1, 2015 testimony and exhibits will supersede the Freeberg Testimony.  

24. Unless verified, testimony and attachments are in the administrative record in this Proceeding but are not evidence in this Proceeding.  Evidentiary support for the Amended Application is necessary.  In order for the Commission to consider submitted testimony and attachments as evidentiary support for the Amended Application, the testimony and attachments must be verified.  The ALJ will order CenturyLink to file, not later than May 1, 2015, an affidavit signed by the individual (e.g., Thomas Freeberg) whose direct testimony and attachments are submitted that verifies the direct testimony and attachments that support the Amended Application filed in this Proceeding.  

25. CenturyLink is advised and is on notice that if it does not make the May 1, 2015 filing described in ¶¶ 23 and 24, above, the ALJ will consider the Amended Application as unsupported and, accordingly, will deny the Amended Application.  

E. Additional Advisement.  

26. The ALJ has vacated the evidentiary hearing.  In addition, at present, no verified testimony and attachments support the Amended Application.  CenturyLink is advised and is on notice that, assuming verified testimony and attachments that support the Amended Application are filed, the ALJ may have questions about the testimony and attachments.  In that event, the ALJ either may ask written questions by Interim Decision or may schedule an evidentiary hearing.  

II. ORDER  
A. It Is Ordered That:  
1. The Unopposed Motion to Permit Restrictive Amendment of Application, which motion was filed on April 16, 2015, is granted.  

2. Qwest Corporation, doing business as CenturyLink QC, may file the Amended Application submitted on April 16, 2015.  

3. The Amended Application supersedes in its entirety the Application filed on December 9, 2014.  

4. The Unopposed Joint Motion to Withdraw Interventions, which filing was made on April 16, 2015, is granted.  
5. The Colorado Telecommunications Association intervention in this Proceeding is withdrawn.  

6. The Colorado Telecommunications Association is no longer a party in this Proceeding.  
7. The Trial Staff of the Commission intervention in this Proceeding is withdrawn.  

8. The Trial Staff of the Commission is no longer a party in this Proceeding.  
9. The evidentiary hearing scheduled in this Proceeding for May 5, 2015 is vacated.  

10. The hearing to take public comment scheduled in this Proceeding for May 5, 2015 is vacated.  

11. The remainder of the procedural schedule established in Decision No. R15-0184-I is vacated.  

12. Consistent with the discussion above, not later than May 1, 2015, Qwest Corporation, doing business as CenturyLink QC, shall submit the verified (by affidavit) testimony and attachments of Thomas R. Freeberg (or of another individual of Qwest Corporation, doing business as CenturyLink QC’s choosing) that support the Amended Application.  

13. The Unopposed Motion for Waiver of Response Time to the Unopposed Motion to Permit Restrictive Amendment of Application, which motion was filed on April 16, 2015, is granted.  

14. Response time to the Unopposed Motion to Permit Restrictive Amendment of Application is waived.  

15. The Unopposed Motion for Waiver of Response Time to the Unopposed Joint Motion to Withdraw Interventions, which motion was filed on April 16, 2015, is granted.  

16. Response time to the Unopposed Joint Motion to Withdraw Interventions is waived.  

17. The Parties are held to the advisements contained in the Interim Decisions issued in this Proceeding.  
18. This Interim Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge
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