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I. STATEMENT  
1. On July 25, 2014, Colorado Jitney, LLC (Jitney or Complainant), filed a Complaint against the City and County of Denver (Denver) and Evergreen Trails, Inc., doing business as Horizon Coach Lines (Horizon).  That filing commenced this Proceeding.  

2. On August 6, 2014, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  

3. Denver and Horizon, collectively, are the Respondents.  Complainant and Respondents, collectively, are the Parties.  Each party is represented by legal counsel.  

4. The procedural history of this Proceeding is set out in previously-issued Interim Decisions and is repeated here as necessary to put this Interim Decision in context.  

5. On March 10, 2015, by Decision No. R15-0226-I, the ALJ scheduled in this case an April 22 and 24, 2015 evidentiary hearing on the issue of subject matter jurisdiction.  
6. On April 10, 2015, the Commission issued to Horizon an Order of Summary Suspension and Complaint and Notice of Hearing (April 10 Order).
  The April 10 Order states:  

All operations under [Horizon’s] authority ... must cease on and after April 17, 2015, until proper evidence of insurance or surety coverage is filed with the Commission.  

(Bolding in original.)  In addition, the April 10 Order is a complaint to revoke Horizon’s authority and notifies Horizon of the April 28, 2015 hearing date on the complaint to revoke.  
7. On April 6, 2015, Jitney filed a Motion for Summary Judgment.  

8. On April 15, 2015, as relevant here, Denver filed its Response to the Motion for Summary Judgment (Denver Response).  In that filing, Denver states:  

 
On April 13, 2015, Horizon notified [Denver] that it was selling its assets ... and as a result, it will no longer be able to provide shuttle service at Red Rocks Park after April 14, 2015.  [Denver’s] contract with Horizon has been terminated.  
Denver Response at 2, note 1 (emphasis supplied).  Horizon joins in the Denver Response.  
9. In view of these events and Denver’s representation, the ALJ will vacate the scheduled April 22 and 24, 2015 evidentiary hearing and will schedule a status conference for April 22, 2015.  The ALJ expects all counsel to be available for the status conference as it is scheduled for the same date as the now-vacated April 22, 2015 evidentiary hearing date.  
10. At the status conference, the Parties must be prepared to address whether Denver’s contract with Horizon in fact is terminated (including, without limitation, specific citation or reference to the contract provision(s) governing termination; the date on which the contract was terminated; and the event(s) that initiated the termination).  

11. At the status conference, assuming the contract will be but is not yet terminated, the Parties must be prepared to address whether Denver’s contract with Horizon will terminate in the near future (including, without limitation, specific citation or reference to the contract provision(s) governing termination; what conditions precedent to contract termination remain to be satisfied; and the date on which the conditions precedent will be satisfied and the contract will terminate).  
12. At the status conference, assuming that Denver’s contract with Horizon is terminated (or soon will be), the Parties must be prepared to address whether termination of the contract renders the Complaint moot.  Each party must be prepared to support its position.  
If a party takes the position that the Complaint is not moot, the party must identify each request for relief and each issue in the Complaint that is not moot if Denver’s contract with Horizon is terminated.  
13. At the status conference, assuming that (after the April 28, 2015 hearing) the Commission revokes Horizon’s authority for the reasons stated in the April 10 Order, the Parties must be prepared to address whether the revocation of Horizon’s authority renders the Complaint moot.  Each party must be prepared to support its position.  If a party takes the position that revocation does not render the Complaint moot, the party must identify each request for relief and each issue in the Complaint that is not moot if the Commission revokes Horizon’s authority.  

14. At the status conference, assuming that the ALJ determines that the Proceeding is not moot, the Parties must be prepared to discuss how to proceed in this matter (including, without limitation, new hearing dates and whether Horizon will continue as a party).  

15. At the status conference, the Parties may raise additional issues.  
16. At the status conference, the ALJ may raise additional issues.  

17. The Parties are advised and are on notice that the ALJ will deem a party’s failure to attend or to participate in the status conference to be that party’s waiver of objection to the rulings made during the status conference.  

18. On March 17, 2015 and at Complainant’s request, the ALJ signed a Subpoena to Testify addressed to Peter C. Gray.  The subpoena orders Mr. Gray to appear to testify at the evidentiary hearing scheduled for April 22, 2015.  Because the scheduled hearing is vacated, the ALJ will vacate the Subpoena to Testify addressed to Mr. Gray.  

19. Denver’s April 15, 2015 filing includes a Motion to Strike.  The Parties are advised and are on notice that response time to the Motion to Strike is not stayed or otherwise affected by the vacating of the evidentiary hearing and the scheduling of the status conference.  
II. ORDER  
A. It Is Ordered That:  
1. The evidentiary hearing in this Proceeding scheduled for April 22 and 24, 2015 is vacated.  
2. A status conference is scheduled in this Proceeding as follows:  

DATE:
April 22, 2015  

TIME:
10:00 a.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

3. Consistent with the discussion above, at the status conference, the Parties shall be prepared to address the identified matters.  
4. Consistent with the discussion above, a party’s failure to attend or to participate in the scheduled status conference is a waiver of that party’s objection to the rulings made during the status conference.  
5. The Subpoena to Testify addressed to Peter C. Gray, which subpoena was issued in this Proceeding and was signed by the Administrative Law Judge on March 17, 2015, is vacated.  

6. The Parties are held to the advisements contained in this Interim Decision.  
7. This Interim Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  The April 10 Order is attached to this Interim Decision as Appendix A.  
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