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I. STATEMENT, findings, and Conclusions

1. On October 2, 2014, the City of Aurora (Aurora or City) filed an application to increase the emergency telephone surcharge from $0.70 to $1.20 per subscriber line per month (Application) pursuant to § 29-11-102(2)(B), C.R.S.  

2. The Commission gave public Notice of the Application on October 3, 2014.  

3. With the Application, Aurora filed a Motion for Waiver of Statutory 
Notice Provisions (Motion). The Commission granted the Motion on October 9, 2014.  Decision No. C14-1231-I.

4. The Commission deemed the Application complete and referred this matter to an Administrative Law Judge (ALJ) for disposition on November 20, 2014.

5. By Interim Decision No. R15-0116-I, issued February 3, 2015, an evidentiary hearing was scheduled for May 21 and 22, 2015.

6. On March 12, 2015, Staff of the Commission (Staff) filed an “Unopposed Joint Motion to Approve Stipulation and Settlement Agreement; Waive of Response Time and Vacate Hearing” (Joint Motion). A Stipulation and Settlement Agreement (Stipulation) was filed as Exhibit 1 to the Joint Motion.  The ALJ has reviewed the Stipulation and has several questions for the parties to answer. 
7. The Stipulation on page 6, ¶8 states if total revenue exceeds the stipulated personnel costs plus technology and capital costs, the City proposes to inform Staff and jointly request Commission approval of a modification to the Stipulation.  Was a timeframe or process discussed, e.g., how soon after the issue is discovered will the City inform Staff?  
If a joint modification is deemed necessary, what is the timeframe in which this will be filed?

8. The Stipulation on page 6, ¶9 states that certain approvals and processes must occur and be put in place by the City prior to the implementation of the $1.20 surcharge.  The City must file an affidavit attesting compliance with the Stipulation.  Does the City have a timeframe for the effective date of the surcharge?  Can the parties specify date(s) “no sooner than, but not later than” with respect to the effective date?

9. The Stipulation on page 7, ¶12 states that the City of Aurora has no intention to increase the surcharge rate any sooner than four years from the effective date of the approval in this proceeding.  The Stipulation goes on to state:

If a request is made to increase the Surcharge prior to the end of the 4 year period, the Commission will determine at such time whether the City has demonstrated good cause to relieve it of its above commitment and Staff is free to take any position at such time.”

Does the above language contemplate a process to make a determination of good cause prior to the filing of an application to increase the Surcharge?  If not, what is the process contemplated for the Commission to make such a determination, e.g. a motion in this proceeding or through a separate filing?

10. If these questions are answered the undersigned ALJ does not anticipate that a hearing on the settlement will be necessary, therefore the evidentiary hearing scheduled for May 21 and 22, 2015 shall be vacated.

II. ORDER
A. It Is Ordered That:  
1. The hearing on the merits of the City of Aurora, Colorado Application to Increase Emergency Telephone Surcharge scheduled for May 21 and 22, 2015 is vacated.

2. On or by May 4, 2015, the parties shall submit a filing that addresses the issues identified in ¶¶ 7-9, above. The parties may do so by submitting an amended Stipulation or a joint filing.
3. This Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge
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