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I. STATEMENT

1. On January 21, 2015, BNSF Railway Company (BNSF) filed the above-captioned application requesting authority, in accordance with the provisions of § 40-4-106, C.R.S., to abolish the crossing of Washington County Road P5/10 (CR P5/10), National Inventory No. 805295V, and to make improvements at Washington County Road 59 by widening the roadway and widening the crossing surface from 16’ to 48’, National Inventory No. 805294N on the Union Pacific Railroad Company Julesburg Subdivision near Messex, County of Washington, State of Colorado.

2. The Commission gave notice of this Application (Notice) to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed on February 5, 2015.

3. On March 9, 2015, Werner Angus Ranch, LLC (Werner Angus Ranch) filed a letter with the Commission.  The letter states that Curt Werner is entering a notice of intervention on behalf of Werner Angus Ranch LLC.  Closing of the crossing is opposed because it “would eliminate the right of way to an irrigation head gate of the Tetsel Mutual Ditch that has an appropriation date of November 15, 1874. Under Colorado Revised [Statutes] that right of way was established long ago and cannot be altered or withheld.” 

4. On March 17, 2015, the Response to and Motion to Strike Notice of Intervention of Werner Angus Ranch was filed by BNSF.  

5. BNSF first argues that the intervention fails to comply with Rule 1201 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.  The intervention fails to demonstrate that the limited liability company is represented by a Colorado attorney or that representation is not required.  

6. Secondly, BNSF requests that the intervention of right be stricken because Werner Angus Ranch is neither the railroad nor the road authority and thus does not have a legally protected right in the crossing.

7. Finally, BNSF argues that Werner Angus Ranch failed to satisfy the requirements of Rule 1401(c) to be granted permissive intervention.  

8. Paragraph 13 of the Application admits that Werner Angus Ranch, 59276 County Road Q, Merino, Colorado 80741, is an adjacent property owner to the CR P5/10 crossing.  Werner Angus Ranch opposes closing of the crossing.  Section 40-4-106, C.R.S., creates and protects statutory interests of adjacent property owners in a crossing.  The adjacent property owner has standing to intervene as a matter of right in this proceeding.  

9. Although matters regarding representation will be addressed further by a separate decision, the intervention of right will be noted and the Motion to Strike Notice of Intervention of Werner Angus Ranch will be denied.  

II. ORDER

A. It Is Ordered That:

1. The Response to and Motion to Strike Notice of Intervention of Werner Angus Ranch filed on March 17, 2015, is denied.

2. The intervention of right by Werner Angus Ranch, LLC is noted. Representation will be addressed by a separate decision.

3. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge
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