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I. STATEMENT  
1. On January 20, 2015, Xenadisi LLC, doing business as Sightseeing Tours Management (Sightseeing Tours or Applicant), filed an Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire (Application).  That filing commenced this proceeding.  

2. On January 26, 2015, the Commission issued its Notice of Application Filed (Notice) in this proceeding by publishing a summary of the same in its Notice as follows: 
For authority to operate as a common carrier by motor vehicle for hire for the transportation of 
passengers in call-and-demand charter service and call-and-demand sightseeing service  

between all points within a 100-mile radius of the intersection of U.S. Highway Nos. 160 and 550, Durango, Colorado.
3. On February 17, 2015, San Miguel Mountain Ventures, LLC, doing business as Telluride Express and/or Wild West Tours and/or Montrose Express (Telluride Express) filed its Entry of Appearance and Notice of Intervention through counsel.  This filing attached Commission Authority No. 1648 held by Telluride Express. 

4. On February 23, 2015, Sightseeing Tours filed an amendment to the application. The proposed amendment removes charter service from the proposed authority.

5. On February 25, 2015, Durango Transportation, Inc. (Durango Transportation), filed an Entry of Appearance and Notice of Intervention and Protest by Right through counsel.  The filing identified Commission Authority No. 14196 as the basis of its intervention but failed to include a copy of the same.  

6. On March 4, 2015, the Commission deemed the application complete and referred it to an Administrative Law Judge (ALJ) for disposition.

7. On March 10, 2015, by Decision No. R15-0227-I, the proposed amendment filed on February 23, 2015 was approved and a prehearing conference was scheduled for April 2, 2015. In addition, Durango Transportation was ordered to file a copy of its authority with the Commission.

8. On March 11, 2015, Durango Transportation filed a copy of its authority.

9. On March 18, 2015, Telluride Express and Sightseeing Tours filed their Stipulated Motion to Restrictively Amend the Petition, for Conditional Withdrawal of Intervenor’s Intervention and Waiver of Response Time (Motion to Amend Application). 

II. MOTION TO AMEND APPLICATION.  

10. The Applicant and Telluride Express filed an amendment to the application on March 18, 2015. The amendment adds the following restriction:

Service is restricted to providing service which both originates and terminates within or between San Juan, La Plata and Montezuma Counties, Colorado. 

11. The authority as amended would read:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of 
passengers in call-and-demand sightseeing service  

between all points within a 100-mile radius of the intersection of U.S. Highway Nos. 160 and 550, Durango, Colorado.

RESTRICTION:
Service is restricted to providing service which both originates and terminates within or between San Juan, La Plata and Montezuma Counties, Colorado.
12. To be acceptable, restrictions must be restrictive in nature, clear and understandable, and administratively enforceable.  Both the authority and any restriction on that authority must be unambiguous and must be contained wholly within the permit.  Both must be worded so that a person will know, from reading the permit and without having to resort to any other document, the exact extent of the authority and of each restriction.  Clarity is essential because the scope of an authority must be found within the four corners of the permit, which is the touchstone by which one determines whether the operation of a common carrier is within the scope of its Commission-granted authority.  
13. The ALJ finds and concludes that the proposed amendment is restrictive in nature, is clear and understandable, and is administratively enforceable.

14. The restriction to the authority sought by Applicant (i.e., the amendment to the Application) will be accepted.

15. Accepting the amendment to the Application has two impacts.  First, the authority sought will be amended to conform to the restrictive amendment.  Second, the intervention of the Intervenor Telluride Express shall be withdrawn.
III. PROCEDURAL SCHEDULE
16. At the prehearing conference the parties agreed upon the following procedural schedule:

Applicant’s Witness and Exhibit List & Exhibits due date
May 8, 2015
Intervenor’s Witness and Exhibit List & Exhibits due date
May 22, 2015
Status Conference 
June 8, 2015
Evidentiary Hearing on Application
June 10 & 11, 2015
17. Witness lists shall include a description of the witnesses’ anticipated testimony and the witnesses’ last known address and telephone number.  

18. If a party intends to introduce any documents in support of their case, they must file and serve an exhibit list which references that document and they must serve the exhibit on the other party.  An exhibit is any document or other tangible item the party wishes the ALJ to consider in reaching a decision in this matter. 

19. As referenced in this Decision, serving a party with any document (e.g., witness and exhibit lists and exhibits) means that the party is required to give the document to the other party to the proceeding.  Service may be accomplished by United States Mail, or through the Commission’s E-filing system, if the party is registered with the E-filing system.  

20. Except as stated below, all parties must demonstrate through a certificate of service that they have served the filed document on the other party.  Documents served through the Commission’s E-filing system do not require a certificate of service.  A certificate of service is a statement indicating how and when a document was served on the other party (e.g., the filing was served by placing the document in the United States mail, first class postage-prepaid to an identified address on an identified date). 

21. Likewise, reference to filing a document means that the party shall provide the document to the Commission. 

22. All exhibits shall be identified by sequential numbers (e.g., Exhibit 1, Exhibit 2, and Exhibit 3).  The exhibits shall include the following information:  exhibit number, proceeding number, name of the witness who will testify to the exhibit’s foundation, and the date of the hearing.   

23. At the hearing, the parties shall bring an original and three copies of each exhibit they intend to introduce at the hearing. The filing of an exhibit with the Commission does not, by itself, admit an exhibit into the record of the proceeding.

24. If any exhibit is longer than two pages, the party offering the exhibit shall sequentially number each page of the exhibit. 

25. The parties are on notice that no witness, other than the Applicant, shall be permitted to testify, except in rebuttal, unless that witness is identified on a list of witnesses filed and served as required herein. The parties are on notice that failure to provide a description of the witnesses’ testimony may also result in an order prohibiting such witness from testifying. 

26. The parties are on notice that no exhibit will be received in evidence, except in rebuttal, unless filed and served as required herein.  

27. All parties are advised that this proceeding is governed by the Rules of Practice and Procedure found at 4 Code of Colorado Regulations 723-1, Part 1.  The ALJ expects the parties to comply with the Rules of Practice and Procedure.  The rules are available on the Commission’s website and in hard copy from the Commission.  

28. Non-attorneys will be held to the same standards as attorneys.
29. Any party wishing to make an oral closing statement may do so immediately following the close of the evidence (i.e., after presentation of evidence near the end of the hearing.

IV. ORDER  
A. It Is Ordered That:  
1. The Motion to Restrictively Amend the Petition, for Conditional Withdrawal of Intervenor’s Intervention filed on March 18, 2015 by Xenadisi LLC, doing business as Sightseeing Tours Management (Sightseeing Tours) and San Miguel Mountain Ventures, LLC doing business as Telluride Express and/or Wild West Tours and/or Montrose Express (Telluride Express) is granted.

2. The verified Application to Operate as a Common Carrier of Passengers by Motor Vehicle for Hire filed by Sightseeing Tours on January 20, 2015 is amended consistent with the discussion above.

3. The intervention filed by Telluride Express is withdrawn and it is dismissed from this proceeding.

4. An evidentiary hearing is scheduled in this matter as follows:

DATES:
June 10 and 11, 2015

TIME:

8:30 a.m.

PLACE:
La Plata County Combined Courts


1060 E. 2nd Ave.


Durango, Colorado 81301

5. A status conference  is scheduled in this matter as follows:

DATE:

June 8, 2015

TIME:

9:00 a.m.


PLACE:
Colorado Public Utilities Commission



1560 Broadway, Suite 250



Denver, Colorado

6. All Parties are required to appear for the status conference, but may appear by phone by calling (303) 869-0599 a few minutes before 9:00 a.m.

7. The procedural schedule as stated in ¶ 16 is adopted

8. The Parties shall be held to the advisements in this Decision.  

9. This Decision is effective immediately. 
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge
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