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I. STATEMENT  
1. On October 7, 2014, Nash Pillsbury, doing business as Ride Taxi (Ride Taxi or Applicant), filed an Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire (Application).  That filing commenced this proceeding.  

2. On October 20, 2014, the Commission issued its Notice of Application Filed (Notice) in this proceeding by publishing a summary of the same in its Notice as follows: 
For authority to operate as a common carrier by motor vehicle for hire for the transportation of 
passengers 
between all points within a 30-mile radius of the intersection of Hurd Lane and Avon Road, Avon, Colorado, and from said points, on the one hand, to all points in the state of Colorado, on the other hand.

3. On October 24, 2014, Ride Taxi filed an amendment to the application, as amended the authority will read:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of 
passengers in call-and-demand taxi service 
originating within a 30 mile radius from the intersection of Hurd Ln. and Avon Rd., Avon, CO; service terminating at all points in Colorado

4. On October 24, 2014, Hy-Mountain Transportation, Inc., doing business as 
Hy-Mountain Taxi (Hy-Mountain) filed its Entry of Appearance and Notice of Intervention through counsel.  This filing attached Commission Authority No. 14114 held by Hy-Mountain. 

5. On October 29, 2014, Fresh Tracks Transportation, LLC (Fresh Tracks), filed its Entry of Appearance and Notice of Intervention.  The Fresh Tracks filing identified Commission Authority No. 55753 as the basis of its intervention, and included a copy of the same.  In addition, the Fresh Tracks filing included a preliminary disclosure of witnesses and exhibits it intends to present at the hearing in this matter.

6. On November 12, 2014, Rainbows, Inc., doing business as 453-Taxi (453-Taxi) filed an Entry of Appearance and Notice of Intervention and Protest as a matter of Right through counsel.  The 453-Taxi filing identified Commission Authority No. 54842 as the basis of its intervention and included a copy of the same.  

7. On December 3, 2014, the Commission deemed the application complete and referred it to an Administrative Law Judge for disposition.

8. By Decision No. R14-1479-I, issued December 12, 2014, a prehearing conference was scheduled for January 22, 2015 at 9:00 a.m. Parties were allowed to appear via telephone or in person. Fresh Tracks was also required to make a filing concerning representation on or before January 5, 2015.

9. On January 6, 2015, one day after the deadline, Fresh Tracks made a filing concerning representation. 

10. On January 22, 2015, the prehearing conference was called to order at 9:00 a.m. The Applicant was present in person, Hy-Mountain, Fresh Tracks, and 453-Taxi failed to appear in person or via telephone. A recess was taken for 15 minutes to allow for additional time for parties to appear due to inclement weather. At 9:15 a.m. the prehearing conference was again called to order and Hy-Mountain, Fresh Tracks, and 453-Taxi failed to appear in person or via telephone. The prehearing conference was held and a procedural schedule was proposed.

11. On January 22, by Decision No. R15-0080-I, Hy-Mountain, Fresh Tracks, and 453-Taxi were ordered to show cause why their interventions should not be dismissed. This filing was to be made by January 26, 2015.

12. On January 27, 2015, by Decision No. R15-0090-I, the intervention of Fresh Tracks was dismissed and a procedural schedule was set which included dates for the parties to pre-file exhibits and witness lists.

13. On February 20, 2015, the Applicant filed his witness list and exhibits in accordance with Decision No. R15-0090-I.

14. On March 12, 2015, Hy-Mountain filed its Motion In Limine Pursuant to 4 CCR 723-1405(k)(VI) (Motion 1).

15. On March 13, 2015, Hy-Mountain filed its Motion In Limine Pursuant to CRE 802, CRE 401 and CRE 403 (Motion 2).

16. On March 19, 2015, the Applicant filed his Response to Motion in Limine.

17. On March 26, 2015, 453-Taxi filed its Notice of Withdrawal of Intervention. 

A. First Motion in Limine
18. Hy-Mountain argues that in the Applicant’s filing of his exhibits on February 20, 2015 a document titled “Statements of Financial Fitness,” was included which references a business plan, personal loans, and a promissory note. Motion 1, p.2. 
19. Hy-Mountain states that on March 4, 2015 an e-mail was sent to the Applicant requesting “documents and information” contained in the Statements of Financial Fitness. 
Hy-Mountain claims that the Applicant refused “provide counsel with copies of the documents and information identified in Applicant’s Statements of Financial Fitness.” id.
20. Hy-Mountain argues that it is adversely affected by the withholding information that the Applicant intends to introduce in support of his Application at the hearing. Hy-Mountain requests an order in limine
 precluding the Applicant from introducing any exhibits or information requested, but not provided, regarding a business plan, funding or letters of intent.
21. The Applicant does not specifically address the arguments made in Motion 1. 
22. It is unclear what documents Hy-Mountain believes will be offered into evidence that have not been disclosed. The document filed by the Applicant titled  “Statements of Financial Fitness” contains the following statements:
Ride Taxi has decided to forgo the posting of an official business plan due to trade secrets.

***

Due to the privacy wishes of a future lender, Ride Taxi has decided not to make public the terms of a future personal loan.

***

Ride Taxi is also withholding Letters of Intent from several future owner operators.

23. The Applicant also made the following response to Hy-Mountain’s e-mail of March 4, 2015:
I will not be presenting any information at the hearing that has not already been submitted in the E-filing system

24. There is no reason to believe that the information feared by Hy-Mountain will ever be offered into evidence.  Motion 1 is not ripe at this time. If the Applicant attempts to introduce any documents during the hearing that have not been previously disclosed it will be the appropriate time to make a motion to strike or motion in limine.  

25. Motion 1 is denied.

B. Second Motion In Limine
26. In Motion 2, Hy-Mountain requests an order in limine preventing the introduction of Applicant’s pre-filed Exhibits 6, 10-17, 19-68, 70, and 72-74.

27. All arguments made by Hy-Mountain are based upon various hearsay, cumulative or relevancy arguments under the Colorado Rules of Evidence.

28. The Applicant requests that he be allowed the ability to offer the exhibits that he has pre-filed as ordered in Decision No. R15-0090-I.

29. Hy-Mountain states that the presentation of this evidence shall deprive 
Hy-Mountain of the time necessary to present its case in the scheduled one-day hearing. Motion 2 p. 3.
30. It is noted that the Applicant is the only party to have abided by all the decisions in this proceeding.

31. All Intervenors failed to appear for the pre-hearing conference.  Due to the fact that the only party present for the prehearing conference was the Applicant it was not clear if the application was still contested. Based upon the failure to appear of all of the Intervenors, the hearing was set for one day.

32. The hearing has been scheduled since January 27, 2015. The Applicant prefiled his exhibits on February 20, 2015 as ordered in Decision No. R15-0090-I. At no time has 
Hy-Mountain requested a continuance or that additional days be added to the scheduled hearing. 

33. Hy-Mountain has failed to avail itself to other less drastic remedies if there is an actual concern about the ability to fully present a case.   

34. In addition, Hy-Mountain appears to confuse the word “admit” with “offer.” All of the arguments of Hy-Mountain go to the admissibility of hearsay, cumulative evidence,
 or irrelevant evidence. These are rulings that will be made during the hearing if the exhibits in question are offered into evidence.
  A ruling will not be made upon any exhibit before it has been offered. 

35. Motion 2 is denied.

36. The denial of Motion 2 does not prohibit Hy-Mountain making the same objections to the exhibits in question during the hearing.  Nor does the denial of Motion 2 act as an offer or foundation of the exhibits in question.    

C. Withdrawal of 453-Taxi

37. On March 26, 2014, 453-Taxi filed its Notice of Withdrawal of Intervention (Notice). By this filing 453-Taxi no longer contests the application.   

38. Good cause is found to allow the withdrawal of 453-Taxi from the above captioned proceeding. Intervenor 453-Taxi is no longer a party in this proceeding.  The only remaining parties are the Applicant and Hy-Mountain. 

II. ORDER  
A. It Is Ordered That:  
1. The Motion In Limine Pursuant to 4 CCR 723-1405(k)(VI) filed by Hy-Mountain Transportation, Inc., doing business as Hy-Mountain Taxi (Hy-Mountain) on March 12, 2015 is denied.

2. The Motion In Limine Pursuant to CRE 802, CRE 401 and CRE 403 filed by 
Hy-Mountain on March 13, 2015 is denied.

3. The intervention of Rainbows, Inc., doing business as 453-Taxi is withdrawn.

4. The Applicant, Nash Pillsbury, doing business as Ride Taxi, and Hy-Mountain are the remaining parties in the above captioned proceeding. 

5. The Parties shall be held to the advisements in this Decision.  

6. This Decision is effective immediately. 
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge




� Hy-Mountain has not filed a motion to compel the production of these documents.


� It’s curious how any evidence could be cumulative prior to a hearing when no evidence has been admitted. 


� As stated in Decision No. R15-0090-I at ¶ 26, “[t]he filing of an exhibit with the Commission does not, by itself, admit an exhibit into the record of the proceeding.” Nor does the filing of an exhibit constitute the offer of an exhibit into evidence.
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