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I. statement  

1. On February 4, 2015, Mobilitie LLC (Applicant or Mobilitie) filed an application to provide local exchange telecommunications services. 

2. On February 5, 2015, the Commission gave notice of the Application; established an intervention period, which has expired; and established a procedural schedule.  This Decision will vacate that procedural schedule.

3. On March 13, 2015, Staff of the Commission (Staff) also timely filed its Notice of Intervention, Entry of Appearance, Notice Pursuant to Rule 1007(a) and Rule 1401, and Request for Hearing.  In this filing, Staff does not state that it opposes or contests the Application.  Staff does identify specific issues and areas that it apparently intends to address in this matter.  The identified issues and areas are sufficient to merit a hearing
4. The intervention period has expired.  Review of the Commission file in this proceeding reveals that no other person has filed an intervention of right or a motion for leave to intervene.  

5. On March 24, 2014, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  

6. Applicant did not file its direct testimony and exhibits at the time it filed the Application.  By Minute Order, the Commission deemed the Application complete as of March 24, 2014.  Accordingly and pursuant to § 40-6-109.5, C.R.S., absent an enlargement of time by the Commission or Applicant's waiver of the statutory provision, a Commission decision on the Application should issue on or before 210 days from that date.  

A. Legal Counsel

7. Mobilitie must be represented by counsel in this proceeding.  Rule 4 Code of Colorado Regulations (CCR) 723-1-1201, of the Commission’s Rules of Practice and Procedure; Decisions No. C05-1018, Proceeding No. 04A-524W issued August 30, 2005; No. C04-1119, Proceeding No. 04G-101CP issued September 28, 2004; and No. C04-0884, Proceeding No. 04G-101CP issued August 2, 2004.  

8. The Application was filed by Mr. Mark Askelson of Newport Beach California. The Application does not state if Mr. Askelson is an attorney.  The Application also states that Ms. Vineetha Pillai, Esquire, an attorney in McLean, Virginia is counsel for Mobilitie.  The Application does not state whether Mobilitie intends for Ms. Pillai to be its counsel in this matter. The Application does not state that Ms. Pillai is an attorney licensed to practice in Colorado and does not state whether Ms. Pillai has been admitted to practice in Colorado 
pro hac vice.  

9. Rule 4 CCR 723-1-1201 governs attorney representation of parties in matters before the Commission.  As pertinent here, Rule 4 CCR 723-1-1201(a) provides that a party "shall be represented by an attorney at law, currently in good standing before the Colorado Supreme Court or the highest tribunal of another State as authorized in [Colorado Rule of Civil Procedure] 221.1.
"  

10. Colorado Rule of Civil Procedure (Colo.R.Civ.P.) 205.4 governs pro hac vice admission of out-of-state attorneys in state agency proceedings.  As relevant here, that Rule provides that a state agency, such as the Commission, may permit an out-of-state attorney to appear in a proceeding before it under the same filing requirements as set forth in Colo.R.Civ.P. 205.3.  

11. Applicant will be ordered to file, on or before April 15, 2015, a statement that contains the name, address, telephone number, facsimile number, and e-mail address of the attorney who will represent Applicant in this matter.  That attorney must be licensed to practice law in Colorado or must be admitted to practice in Colorado pro hac vice.  

12. Applicant's counsel will be ordered to enter, on or before April 15, 2015, an appearance in this proceeding.  If Applicant's counsel is licensed to practice law in Colorado, then that counsel may appear by filing an entry of appearance on which that counsel's Colorado Attorney Registration Number appears.  If Applicant's counsel is not licensed to practice law in Colorado, then that counsel may not appear before the Commission in this proceeding until that counsel has complied with Colo.R.Civ.P. 205.4 and has been granted leave to appear pro hac vice in this matter.

B. Prehearing Conference

13. It is necessary to schedule a hearing, to establish a procedural schedule, and to discuss discovery and other matters.  A prehearing conference will be held on April 21, 2015.  

14. The undersigned ALJ expects the Parties to come to the prehearing conference with proposed dates for disclosures, including hearing dates, for the procedural schedule.  The Parties must consult prior to the prehearing conference with respect to the listed matters and are encouraged to present, if possible, a procedural schedule and hearing dates that are acceptable to all Parties.  

15. If the Parties reach agreement on a procedural schedule, they may file the proposed procedural schedule and a motion to vacate the prehearing conference.

II. ORDER  
A. It Is Ordered That:  
1. Staff of the Commission is a party in this proceeding.  

2. The procedural schedule established in the Notice of Application Filed dated February 5, 2015 is vacated.  

3. On or before April 15, 2015, Mobilitie, LLC. (Applicant), shall file a statement that contains the name, address, telephone number, facsimile number, and e-mail address of the attorney who will represent Applicant in this matter.  That attorney must be licensed to practice law in Colorado or must be admitted to practice in Colorado pro hac vice.  

4. On or before April 15, 2015, legal counsel for Applicant shall enter an appearance in this proceeding.  If Applicant's counsel is licensed to practice law in Colorado, then that counsel may appear by filing an entry of appearance on which that counsel's Colorado Attorney Registration Number appears.  If Applicant's counsel is not licensed to practice law in Colorado, then that counsel may not appear before the Commission in this proceeding until that counsel has complied with Colorado Rule of Civil Procedure 205.4 and has been granted leave to appear pro hac vice in this matter

5. A prehearing conference in this matter is scheduled as follows:  

DATE:
April 21, 2015  

TIME:
9:00 a.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

6. At the prehearing conference, the Parties shall be prepared to discuss the matters set out above.  

7. The prehearing conference may be vacated in the event the Parties agree upon a procedural schedule and file a motion to vacate the prehearing conference which contains a proposed procedural schedule.  

8. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge




� Colorado Rule of Civil Procedure 221.1 was repealed in 2014 and replaced with Colo.R.Civ.P. 205.
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